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Presidential Documents 


Title 3—THE PRESIDENT 

Executive Order 10962 

INSPECTION OF TAX RETURNS BY THE 
ADVISORY COMMISSION ON IN¬ 
TERGOVERNMENTAL RELATIONS 

By virtue of the authority vested in me 
by sections 55(a), as amended, 1204, and 
1604(c) of the Internal Revenue Code of 
1939 (53 Stat. 29, 171, 186; 54 Stat. 1008; 
55 Stat. 722; 26 U.S.C. (1952 Ed.) 55(a), 
1204, and 1604(c)), and by sections 
6103(a) and 6106 of the Internal Reve¬ 
nue Code of 1954 (68 A Stat. 753, 756; 26 
U.S.C. 6103(a), 6106), it is hereby or¬ 
dered that returns made in respect of 
taxes imposed by chapter 1, subchapters 
A, B, D, and E of chapter 2, subchapter B 
of chapter 3, chapters 4, 6, and 7, sub¬ 
chapter C of chapter 9, chapters 12 and 
21, subchapter A of chapter 29, and chap¬ 
ter 30 of the Internal Revenue Code of 
1939 and returns made in respect of taxes 
imposed by chapters 1, 2, 3, 5, 6, 11, 12, 
23, and 32, subchapters B, C, and D of 
chapter 33, and subchapter B of chapter 
37 of the Internal Revenue Code of 1954 
shall be open to inspection by the Ad¬ 
visory Commission on Intergovernmental 
Relations for the purpose of making 
studies and investigations in connection 
with the performance of its function of 
recommending methods of coordinating 
and simplifying tax laws and adminis¬ 
trative practices to achieve a more or¬ 
derly and less competitive fiscal relation¬ 
ship between the levels of government 
and to reduce the burden of compliance 
for taxpayers. Such inspection shall be 
in accordance and upon compliance with 
the rules prescribed by the Secretary of 
the Treasury in the Treasury decision 
approved by me this date, 1 relating to the 
inspection of such returns by the Ad¬ 
visory Commission on Intergovernmental 
Relations. 

This Executive order shall be effec¬ 
tive upon its filing for publication in the 
Federal Register. 


John F. Kennedy 

The White House, 

August 23 y 1961. 

[F.R. Doc. 61-8231; Filed, Aug. 24, 1961; 
3:12 p.m.] 


1 See Title 26, Chapter I, Parts 301 and 458, 
infra. 








Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PART 6—EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

Department of Agriculture 

Effective upon publication in the Fed¬ 
eral Register, subparagraph (3) of 
paragraph (i) of §6.111 is amended as 
set out below. 

§ 6.111 Department of Agriculture. 
***** 

(i) Agricultural Research Service. 
* * * 

(3) Not to exceed 25 professional re¬ 
search associate positions at GS-11 and 
above in laboratories doing basic re¬ 
search in the Agricultural Research 
Service to be filled on a temporary basis 
by scientists with a doctoral degree who 
possess specialized knowledges or abili¬ 
ties applicable to the basic research pro¬ 
grams involved. Employment under this 
provision shall not exceed one year in 
any individual case: Provided, That such 
employment may, with the approval of 
the Commission, be extended for not to 
exceed an additional year. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 61-8179; Filed, Aug. 25, 1961; 
8:46 a.m.] 


PART 6—exceptions from the 

COMPETITIVE SERVICE 

Department of Commerce 

Effective upon publication in the Fed¬ 
eral Register, subparagraph (2) of para¬ 
graph (a) of § 6.112 is amended as set 
out below. 

§ 6.112 Department of Commerce. 

(a) General. * * * 

(2) Agents to take and transmit mete¬ 
orological observations in connection 
with aviation who are employed on a 
part time basis and whose compensation 
is based on a fee for each observation 
performed rather than on an hourly or 
per annum basis: Provided, That the 
number of observations shall not exceed 
a daily average of 12 during any calen¬ 
dar month. 

(R.S. 1753, sec. 2. 22 Stat. 403. as amended; 
5 U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 61-8180; Filed, Aug. 25, 1961; 
8:46 a.m.] 


PART 6—EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

Department of State 

Effective upon publication in the Fed¬ 
eral Register, subparagraph (29) is 
added to paragraph (a) of § 6.302 as set 
out below. 

§ 6.302 Department of State. 

(a) Office of the Secretary. * * * 

(29) Deputy Director—Food for Peace. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 5 
U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 61-8182; Filed, Aug. 25, 1961; 
8:47 a.m.] 


PART 6—exceptions from the 

COMPETITIVE SERVICE 

National Capital Transportation 
Agency 

Effective upon publication in the Fed¬ 
eral Register, paragraph (c) is added 
to § 6.367 as set out below. 

§ 6.367 National Capital Transportation 
Agency. 

***** 

(c) Two Special Assistants to the 
Administrator. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 61-8181; Filed, Aug. 25, 1961; 
8:47 a.m.] 


Title 7—AGRICULTURE 

Chapter I—Agricultural Marketing 
Service (Standards, Inspections, 
Marketing Practices), Department 
of Agriculture 

PART 28—COTTON CLASSING, TEST¬ 
ING, AND STANDARDS 

Subpart A—Regulations Under the 
United States Cotton Standards Act 

Board of Cotton Linters Examiners 

Pursuant to authority contained in 
section 10 of the United States Cotton 
Standards Act (42 Stat. 1519; 7 U.S.C. 
61), §§ 28.137, 28.139, and 28.146 of the 
Regulations under the United States 
Cotton Standards Act <7 CFR 28.137, 
28.139, and 28.146) are hereby amended 
as follows; effective upon publication in 
the Federal Register: 

1. Section 28.137 is amended to read 
as follows: 


§ 28.137 Boards of Cotton Linters Ex¬ 
aminers. 

'A Board of Cotton Linters Examiners 
shall be located at Memphis, Tennessee. 
The Director may establish Boards of 
Cotton Linters Examiners at other loca¬ 
tions when he considers such action nec¬ 
essary. The members of all such Boards 
and the chairman of each shall be desig¬ 
nated by the Director. 

§ 28.139 [Amendment] 

2. Section 28.139 is amended by delet¬ 
ing the words “at Washington, D.C.” 

§ 28.146 [Amendment] 

3. The second sentence in § 28.146 is 
amended by deleting the words “at 
Washington, D.C.”. 

(Sec. 10, 42 Stat. 1519; 7 U.S.C. 61) 

These amendments reflect the trans¬ 
fer of the Board of Cotton Linters from 
Washington, D.C., to Memphis, Ten¬ 
nessee. 

Effective date. These amendments 
shall become effective on the date of 
their publication in the Federal Regis¬ 
ter. Compliance with the procedural 
and effective date requirements of sec¬ 
tion 4 of the Administrative Procedure 
Act is hereby found impracticable, un¬ 
necessary, and contrary to the public 
interest for the reasons that: (1) The 
Board of Cotton Linters Examiners can 
render more prompt service to the linters 
industry at its new location and the 
change in location should be made as 
soon as possible; (2) the change in lo¬ 
cation requires no advance preparation 
by the industry; and (3) the change in 
location will cause no hardship on per¬ 
sons in the industry. 

Done at Washington, D.C., on this 23d 
day of August 1961. 

Roy W. Lennartson, 
Deputy Administrator, 
Agricultural Marketing Service. 

[F.R. Doc. 61-8190; Filed, Aug. 25, 1961; 

8:48 a.m.] 


PART 51—FRESH FRUITS, VEGETA¬ 
BLES AND OTHER PRODUCTS (IN¬ 
SPECTION, CERTIFICATION AND 
STANDARDS) 

Subpart—United States Standards for 
Grades of Table Grapes (European 
or Vinifera Type) 1 


Miscellaneous Amendments 

On August 2,1961, a notice of proposed 
rule making was published in the Federal 
Register (26 F.R. 6936) regarding pro¬ 
posed amendments to United State 
Standards for Grades of Table Grapes 
rcurnnPQn nr vinifera tvpe). 


i Packing of the product in conformity 
irtth the requirements of these stand 
hall not excuse failure to comply with tn 
irovisions of the Federal Fo ° d > laws 

losmetic Act or with applicable State la 
tnd regulations. 
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After consideration of all relevant 
matters presented, including the pro¬ 
posal set forth in the aforesaid notice, 
the following amendments to the United 
States Standards for Grades of Table 
Grapes (European or vinifera type) 
(§§ 51.880 to 51.911) are hereby promul¬ 
gated pursuant to the authority con¬ 
tained in the Agricultural Marketing 
Act of 1946 (Secs. 202-208, 60 Stat. 1087, 
as amended; 7 U.S.C. 1621-1627). 

Delete §§ 51.880(d), 51.881(d) and 

51.882(c) and substitute therefor new 
§§ 51.880(d), 51.881(d) and 51.882(c) 
and add a new section 51.912 as set forth 
below: 

§51.880 U.S. Fancy Table Grapes. 
***** 

(d) Tolerances . In order to allow for 
variations incident to proper grading 
and handling, the following tolerances, 
by weight, shall be permitted: 

(1) (i) 5 percent for bunches which 
fail to meet the requirement for mini¬ 
mum diameter of berries; 

(ii) 5 percent for bunches which weigh 
less than one-half pound except that 
when in packages containing 5 pounds 
or less not more than 25 percent of the 
bunches may weigh less than one-half 
pound; 

(iii) 10 percent for bunches which fail 
to meet the color requirements; 

(iv) 5 percent for bunches of the Al- 
meria and Emperor varieties which fail 
to meet the requirements for maturity 
of stems and color of stems; and 

(v) 5 percent for bunches and berries 
which fail to meet the remaining re¬ 
quirements of this grade, other than for 
maturity and uniformity of appearance, 
including not more than 3 percent for 
shattered berries and including not more 
than 2 percent for berries which are 
seriously damaged: Provided, That not 
more than one-fourth of the latter 
amount, or one-half of 1 percent, may 
be permitted for berries affected by 
decay. 

(2) There is no tolerance specified in 
this grade for grapes which fail to meet 
the maturity requirements. However, 
no lot shall be considered as failing to 
meet these requirements because the 
sample of grapes from one container 
tests below the required percentage of 
soluble solids. 

§ 51.881 U.S. Extra No. 1 Table Grapes. 
***** 

(d) Tolerances . In order to allow for 
variations incident to proper grading and 
handling, the following tolerances, by 
weight, shall be permitted: 

(1) (i) 5 percent for bunches which 
fail to meet the requirement for mini- 
nium diameter of berries; 

(ii) 10 percent for bunches which fail 
to meet the color requirements; 

(iii) For the Almeria and Emperor va¬ 
rieties, individual containers may have 
not more than a total of 10 percent less 
r? an t he required percentage of bunches 
which meet the requirements for ma- 

stei ns and color of stems: Pro - 
in «?' ^he en tire lot averages with¬ 
in the required percentage; and, 

(iv) 8 percent for bunches which 
weigh less than one-fourth pound, and 
Bunches and berries which fail to meet 


the remaining requirements of this grade, 
other than for maturity and uniformity 
of appearance, including not more than 
5 percent for shattered berries and in¬ 
cluding not more than 2 percent for 
berries which are seriously damaged: 
Provided, That not more than one-fourth 
of the latter amount, or one-half of 1 
percent, may be permitted for berries 
affected by decay: And Provided further, 
That when in packages containing 5 
pounds or less not more than 25 percent 
of the bunches may weigh less than one- 
fourth pound. 

(2) There is no tolerance specified in 
this grade for grapes which fail to meet 
the maturity requirements. However, 
no lot shall be considered as failing to 
meet these requirements because the 
sample of grapes from one container 
tests below the required percentage of 
soluble solids. 

§ 51.882 U.S. No. 1 Table Grapes. 
***** 

(c) Tolerances. In order to allow for 
variations incident to proper grading 
and handling, the following tolerances, 
by weight, shall be permitted: 

(1) (i) 10 percent for bunches which 
fail to meet the color requirements; and, 

(ii) 10 percent for bunches which 
weigh less than one-fourth pound and 
bunches and berries which fail to meet 
the remaining requirements of this 
grade, other than for maturity, includ¬ 
ing not more thap 5 percent for shattered 
berries and including not more than 2 
percent for berries which are seriously 
damaged: Provided, That not more than 
one-fourth of the latter amount, or one- 
half of 1 percent, may be permitted for 
berries affected by decay: And Provided 
further, That when in packages con¬ 
taining 5 pounds or less not more than 
25 percent of the bunches may weigh 
less than one-fourth pound. 

(2) There is no tolerance specified in 
this grade for grapes which fail to meet 
the maturity requirements. However, 
no lot shall be considered as failing to 
meet these requirements because the 
sample of grapes from one container 
tests below the required percentage of 
soluble solids. 

§ 51.912 Container. 

“Container” as used in §§ 51.880(d) 
(2), 51.881(d)(2), 51.882(c)(2), 51.887, 
and 51.907 shall, for the purpose of de¬ 
termining maturity of grapes in packages 
containing 5 pounds or less, mean the 
master container in which the individual 
packages are packed for shipment; for 
determining other factors of grade it 
shall mean the individual package. 

It is hereby found that good cause 
exists for not postponing the effective 
date of these amendments beyond the 
date of publication hereof in the Federal 
Register (5 U.S.C. 1001-1011), in that: 

(1) The 1961 packing season for table 
grapes has started and it is in the in¬ 
terest of the public and the industry 
that these amendments be placed in ef¬ 
fect at the earliest possible date; and, 

(2) no special preparation is required 
for compliance with these amendments 
on the part of members of the table 
grape industry or of others. 


Accordingly, the amendments to the 
United States Standards for Grades of 
Table Grapes (European or vinifera 
type) set forth herein shall become effec¬ 
tive upon publication in the Federal 
Register. 

Dated: August 23, 1961. 

Roy W. Lennartson, 
Deputy Administrator, 
Marketing Services. 

[F.R. Doc. 61-8191; Filed, Aug. 25, 1961; 
8:48 a.m.] 


Chapter IX—Agricultural Marketing 
Service and Agricultural Stabiliza¬ 
tion and Conservation Service 
(Marketing Agreements and Or¬ 
ders), Department of Agriculture 
[Valencia Orange Reg. 242] 

PART 922—VALENCIA ORANGES 
GROWN IN ARIZONA AND DES¬ 
IGNATED PART OF CALIFORNIA 

Limitation of Handling 

§ 922.542 Valencia Orange Regulation 
242. 

(a) Findings. (1) Pursuant to the 
marketing agreement and Order No. 22, 
as amended (7 CFR Part 922), regulating 
the handling of Valencia oranges grown 
in Arizona and designated part of Cali¬ 
fornia, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations and information 
submitted by the Valencia Orange Ad¬ 
ministrative Committee, established un¬ 
der the said marketing agreement and 
order, as amended, and upon other avail¬ 
able information, it is hereby found that 
the limitation of handling of such Valen¬ 
cia oranges as hereinafter provided will 
tend to effectuate the declared policy of 
the act. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
1001-1011) because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate the 
declared policy of the act is insufficient, 
and a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time; and good cause exists 
for making the provisions hereof effective 
as hereinafter set forth. The committee 
held an open meeting during the current 
week, after giving due notice thereof, to 
consider supply and market conditions 
for Valencia oranges and the need for 
regulation; interested persons were af¬ 
forded an opportunity to submit infor¬ 
mation and views at this meeting; the 
recommendation and supporting infor¬ 
mation for regulation during the period 
specified herein were promptly submitted 
to the Department after such meeting 
was held; the provisions of this section, 
including its effective time, are identical 
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with the aforesaid recommendation of 
the committee, and information concern¬ 
ing such provisions and effective time has 
been disseminated among handlers of 
such Valencia oranges; it is necessary, 
in order to effectuate the declared policy 
of the act, to make this section effective 
during the period herein specified; and 
compliance with this section will not re¬ 
quire any special preparation on the part 
of persons subject hereto which cannot 
be completed on or before the effective 
date hereof. Such committee meeting 
was held on August 24, 1961. 

(b) Order . (1) The respective quanti¬ 
ties of Valencia oranges grown in Arizona 
and designated part of California which 
may be handled during the period be¬ 
ginning at 12:01 a.m., P.s.t., August 27, 
1961, and ending at 12:01 a.m., P.s.t., 
September 3, 1961, are hereby fixed as 
follows: 

(1) District 1: Unlimited movement; 

(ii) District 2: 600,000 cartons; 

(iii) District 3: Unlimited movement. 

(2) All Valencia oranges handled 
during the period specified in this sec¬ 
tion are subject also to all applicable size 
restrictions which are in effect pursuant 
to this part during such period. 

(3) As used in this section, “handled,” 
“handler,” “District 1,” “District 2,” 
“District 3,” and “carton” have the same 
meaning as when used in said marketing 
agreement and order, as amended. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 
U.S.C. 601-674) 

Dated: August 25, 1961. 

Floyd F. Hedlund, 
Director, Fruit and Vegetable 
Division, Agricultural Mar¬ 
keting Service. 

[F.R. Doc. 61-8286; Filed, Aug. 25, 1961; 

11:21 a.m.] 


[Lemon Reg. 914] 

PART 953—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

§ 953.1021 Lemon Regulation 914. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 53, as amended (7 CFR Part 
953), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendation and information submitted by 
the Lemon Administrative Committee, 
established under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such lemons as hereinafter provided will 
tend to effectuate the declared policy of 
the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
1001-1011) because the time interven¬ 
ing between the date when information 


upon which this section is based became 
available and the time when this sec¬ 
tion must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for lemons 
and the need for regulations; interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was heldrthe provi¬ 
sions of this section, including its 
effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
lemons; it is necessary, in order to effec¬ 
tuate the declared policy of the act to 
make this section effective during the 
period herein specified; and compliance 
with this regulation will not require any 
special preparation on the paft of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on August 22, 1961. 

(b) Order. (1) The respective quan¬ 
tities of lemons grown in California and 
Arizona which may be handled during 
the period beginning at 12:01 a.m., 
P.s.t., August 27, 1961, and ending at 
12:01 a.m., P.s.t., September 3, 1961, are 
hereby fixed as follows: 

(1) District 1: Unlimited movement; 

(ii) District 2: 279,000 cartons; 

(iii) District 3: 9,300 cartons. 

(2) As used in this section, “han¬ 
dled,” “District 1 ” “District 2,” “Dis¬ 
trict 3,” and “carton” have the same 
meaning as when used in the said 
amended marketing agreement and 
order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 
U.S.C. 601-674) y 

Dated: August 24, 1961. 

Floyd F. Hedlund, 
Director, Fruit and Vegetable 
Division, Agricultural Mar¬ 
keting Service. 

[F.R. Doc. 61-8223; Filed, Aug. 25, 1961; 

8:49 a.m.] 


Title 14—AERONAUTICS AND 
SPACE 

Chapter III—Federal Aviation Agency 
SUBCHAPTER C—AIRCRAFT REGULATIONS 

[Reg. Doc. No. 860; Arndt. 328] 

PART 507—AIRWORTHINESS 
v DIRECTIVES 

Douglas DC—8 Aircraft 

Subsequent to adoption of Amend¬ 
ment 294, 26 F.R. 5034, requiring modifi¬ 


cation of the gust lock throttle interlock 
system on Douglas DC-8 aircraft pow¬ 
ered by Pratt and Whitney JT3C-6 and 
JT4A Series engines, the manufacturer 
developed an alternative modification 
part which permits additional power to 
the outboard engines for taxi operation. 
Accordingly, Amendment 294 is being 
amended to permit installation of the 
new part as an alternative means of com¬ 
pliance with the directive and to refer¬ 
ence the revised manufacturer’s service 
bulletin. Also the arm part number as 
listed in the original directive was 
actually the drawing number and is 
being corrected. 

Since this amendment provides an 
alternative method of compliance and 
imposes no additional burden on any 
person, notice and public procedure here¬ 
on are unnecessary and as the amend¬ 
ment relieves a present restriction it 
will become effective upon publication in 
the Federal Register. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 507.10(a) of Part 507 (14 CFR Part 
507), is hereby amended as follows: 

Amendment 294, Douglas DC-8 air¬ 
craft powered with P&WA JT3C-6 and 
JT4A Series engines, 26 F.R. 5034, is 
amended by: 

1. Changing the eighth line of the sec¬ 
ond paragraph to read as follows: “Arm, 
Gust Lock Interlock Pedestal, P/N 
2772271-1 or -501.” 

2. Changing the parenthetical refer¬ 
ence statement at the end of the direc¬ 
tive to read as follows: “(Douglas Serv¬ 
ice Bulletin No. A27-99, reissue No. 1, 
revision No. 2 dated July 19, 1961, also 
covers this same subject.) ” 

This amendment shall become effec¬ 
tive August 26,1961. 

(Sec. 313(a), 601, 603; 72 Stat. 752, 775, 
776; 49 U.S.C. 1354(a), 1421,1423) 

Issued in Washington, D.C., on Au¬ 
gust 22, 1961. 

G. S. Moore, 
Acting Director, 
Flight Standards Service. 

[F.R. Doc. 61-8170; Filed, Aug. 25, 1961; 

8:45 a.m.] 


[Reg. Docket No. 162; Amdt. 49] 

PART 514—TECHNICAL STANDARD 
ORDERS FOR AIRCRAFT MATE¬ 
RIALS, PARTS, PROCESSES, AND 
APPLIANCES 


TSO-C64 Oxygen Mask Assembly, 
Continuous Flow, Passenger (for 
Air Carrier Aircraft) 


Proposed § 514.69 establishing mini¬ 
mum performance standards for oxygen 
mask assemblies which are to be use 
Dn civil aircraft of the United States en¬ 
gaged in air carrier operations, was pub¬ 
lished in 25 F.R. 6367. . 

The proposal in 25 F.R. 6367 
an industry standard dated Dece “?^ c 
1959, to which certain FAA exceptions 
were taken. After consideration of com¬ 
ments received from interested P e * s ° 
who participated in the making oi 
amendment, and after further review 
the exceptions proposed by the FAA, 











Saturday, August 26, 1961 

industry standard was revised on March 
31,1961, incorporating many of the com¬ 
ments and FAA exceptions into a new 
industry standard. 

The new standard has been concurred 
in by the FAA, with the exceptions noted 
herein, and incorporated by reference in 
this Technical Standard Order. All 
specific references in this TSO are to 
National Aircraft Standard, NAS 1179, 
“Oxygen Mask Assembly, Passenger,” 
Revision 2, dated March 31, 1961. 

Specific comments were received on 
the proposal, referencing sections of the 
industry standard dated December 1959. 
These comments have been considered 
by FAA in preparing and adopting this 
Technical Standard Order as follows: 

Paragraph 1.1 of the industry stand¬ 
ard dated December 1959, stated that it 
contained minimum requirements for 
passenger oxygen masks to be used in 
high altitude aircraft. In the proposal, 
the FAA took exception to this section 
and stated that the TSO would contain 
minimum requirements for oxygen masks 
to be used by passengers in civil aircraft 
operating at cabin pressure altitudes be¬ 
tween 25,000 and 40,000 feet. The indus¬ 
try has voluntarily taken out all refer¬ 
ence to altitude in the new industry 
standard. The FAA concurs and adopts 
the provision of paragraph 1.1 of the new 
standard and withdraws the previous 
exception. 

Paragraph 3.2.2.6 covering the actua¬ 
tion cord has been revised in line with 
comments received to require a pull of 
10 pounds, which is more in line with 
the construction and usage of the mask. 

Paragraph 3.2.5 which covers the vol¬ 
ume of the gas bag has been revised as 
suggested in certain comments to specify 
maximum and minimum capacities. A 
specific comment questioned the need for 
the establishment of maximum capaci¬ 
ties. It has been determined that undue 
accumulation of CO and undesirable op¬ 
erating characteristics would result if 
maximum capacities were not established 
for both the reservoir and rebreather 
types. 

Paragraphs 3.3.5.1, 4.1.4.1 and 4.3.1. 
The proposed FAA exception to increase 
the test load on the face mask piece from 
20 to 50 pounds has been deleted since, as 
pointed out in the comments, such a re¬ 
quirement could compromise other mask 
characteristics. 

Paragraph 3.3.9. The mask perform¬ 
ance requirements have been revised to 
provide basic performance criteria for 
all types of continuous flow passenger 
oxygen masks. 

Paragraph 4.1.7.1. A comment recom¬ 
mending a decrease in the number of 
subjects to be tested for typical leak fit 
provided no substantiating safety basis 
for the change, therefore it was not 
adopted since service experience to date 
indicates it would not be in the interest 
of safety to reduce the number of sub¬ 
jects below 75. The recommendation 
that supplemental mask requirements be 
developed for children below 10 years of 
age will require further study and testing 
insofar as the infant category is con- 
and will be considered for future 
ISO issuance. However, the present 
standard has been revised to include re¬ 
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quirements for testing and fitting of 
masks on children of 5 to 10 years of age. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
Part 514 of the regulations of the Admin¬ 
istrator (14 CFR Part 514) is hereby 
amended as follows: 

Section 514.69 is added as follows: 

§ 514.69 Oxygen mask assembly, con¬ 
tinuous flow, passenger (for air car¬ 
rier aircraft)—TSO— C64. 

(a) Applicability —(1) Minimum per¬ 
formance standards . Minimum per¬ 
formance standards are hereby estab¬ 
lished for passenger oxygen, mask assem¬ 
blies which are to be approved for use 
on civil aircraft of the United States. 
New models of passenger oxygen mask 
assemblies manufactured for installa¬ 
tion on civil aircraft on or after the 
effective date of this section shall meet 
the standards set forth in National Air¬ 
craft Standard, NAS 1179, “Oxygen 
Mask Assembly, Passenger”, Revision 2, 
dated March 31, 1961, 1 with exceptions 
to the standard listed in subparagraph 
(2) of this paragraph. 

(2) Exceptions. (i) The following 
specifically numbered subparagraphs in 
NAS 1179 are not concerned with mini¬ 
mum performance and, therefore, are 
not essential to compliance with this 
section: 2.0 in its entirety, 3.1.1, 3.1.2, 
3.1.3.7, 3.1.12, 3.3.11 in its entirety, 4.2, 
4.3.5, 5.3, 5.6, 5.7, and 5.8. 

(ii) Conformance to “NAS Standard 
Part Number” and “NAS Standard 
Drawing” referred to throughout NAS 
1179 is not required. 

(iii) Paragraph 1.4 of NAS 1179 shall 
be revised and made a part of this stand¬ 
ard, as follows: 

1.4 Coding of performance classification. 
An eight digit performance classification 
number shall be assigned to each class of 
masks. This number shall correspond to 
the number assigned to the minimum per¬ 
formance curve established in paragraph 
4.1.7.2.2 and shall appear in the part callout 
as the first dash number following specifica¬ 
tion No. NAS 1179. Each pair of digits, start¬ 
ing with the first pair to the left, shall 
represe nt th e required minimum oxygen flow 
rates (NTPD) to the mask shown on curve 
“C” of Figure 2 at cabin pressure altitudes of 
15,000, 25,000, 30,000 feet and the maximum 
approved altitude, respectively. Flow rates 
shall be to one decimal. 

Typical example. NAS 1179-08233248-XX 2 

0.8—required minimum oxygen flow, LPM, 
NTPD, at 15,000 ft. 

2.3—required minimum oxygen flow, LPM, 
NTPD, at 25,000 ft. 

3.2—required minimum oxygen flow, LPM, 
NTPD, at 30,000 ft. 

4.8—required minimum oxygen flow, LPM, 
NTPD, at maximum approved altitude. 

(b) Marking. Each oxygen mask as¬ 
sembly shall be marked in accordance 
with § 514.3 except that the weight speci¬ 
fied in § 514.3 may be omitted, and the 
following additional information shall be 
shown: 


1 Copies of this standard may be obtained 
from the National Standards Association, 
Inc., 1315 Fourteenth Street NW., Washing¬ 
ton 5, D.C. 

2 XX—Additional coding which the mask 
manufacturer may desire to add. 
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(1) The performance classification 
number. 

(c) Data requirements. (1) The 
manufacturer shall maintain a current 
file of complete design data. 

(2) The manufacturer shall maintain 
a current file of complete data describing 
the inspection and test procedures appli¬ 
cable to his products. (See paragraph 

(d) of this section.) 

(3) Six copies each, except where 
noted, of the following, shall be furnished 
the Chief, Engineering and Manufactur¬ 
ing Division, Flight Standards Service, 
Federal Aviation Agency, Washington 25, 
D.C. 

(i) Manufacturer’s operating instruc¬ 
tions and equipment limitations. 

(ii) Installation procedures with ap¬ 
plicable drawings and specifications, 
limitations, restrictions, or other condi¬ 
tions pertinent to installation. These 
limitations shall include the regulators 
which are capable of providing an oxygen 
partial pressure specified in the appli¬ 
cable Civil Air Regulations. 

(iii) One copy of the manufacturer’s 
test report. 

(iv) Manufacturer’s cleaning and ster¬ 
ilizing procedures. 

(d) Quality control. Passenger oxy¬ 
gen masks shall be produced under a 
quality control system, established by 
the manufacturer, which will assure that 
each mask assembly is in conformity with 
the requirements of this section and is 
in a condition for safe operation. This 
system shall be described in the data re¬ 
quired under paragraph (c) (2) of this 
section. A representative of the Admin¬ 
istrator shall be permitted to make such 
inspections and production tests at the 
manufacturer’s facility as may be neces¬ 
sary to determine compliance with the 
requirements of this section. 

(e) Previously approved equipment. 
Passenger oxygen masks approved by the 
Administrator prior to the effective date 
of this section may continue to be manu¬ 
factured under the provisions of its orig¬ 
inal approval. 

Effective date. October 1, 1961. 

(Secs. 313(a), 601; 72 Stat. 752, 775; 49 U.S.C. 
1354(a), 1421) 

Issued in Washington, D.C., on August 
21, 1961. 

G. S. Moore, 

Acting Director, 
Flight Standards Service. 

[F.R. Doc. 61-8171; Filed, Aug. 25, 1961* 
8:45 a.m.] 


SUBCHAPTER E—AIR NAVIGATION 
REGULATIONS 

[Reg. Docket No. 858; Amdt. 78] 

PART 610—MINIMUM EN ROUTE 
IFR ALTITUDES 

Miscellaneous Amendments 

This amendment is being adopted to 
insure the safety of IFR operation s by 
establishing the minimum en route IFR 
altitudes for the route or portions thereof 
contained herein, and the altitudes which 
assure navigational coverage that is ade- 
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quate and free of frequency interfer¬ 
ence for such routes or portions thereof. 

As a situation exists which demands 
immediate action in the interest of 
safety, I find that compliance with the 
notice, public procedure and effective 
date provisions of the Administrative 
Procedure Act would be impracticable. 

In view of the foregoing and pursuant 
to the authority delegated to me by the 
Administrator (24 P.R. 5662), Part 610 
is hereby amended as follows: 

Section 610.11 Green Federal airway 
1 is amended to read in part: 

Prom Megantic, Canada, LFR; to Millino- 
chet, Me., LFR; MEA 5,600. 

Section 610.19 Green Federal airway 9 
is deleted: 

Section 610.104 Amber Federal airway 
4 is amended to delete: 

From Tulsa, Okla., LFR; to Verdigris INT, 
Okla.; MEA 1,900. 

From Verdigris INT, Okla.; to Claremore 
INT, Okla.; MEA 2,000. 

From Claremore INT, Okla.; to Chanute, 
Kans., LFR; MEA 2,200. 

Section 610.110 Amber Federal airway 
10 is deleted: 

Section 610.113 Amber Federal airway 
13 is deleted: 

Section 610.287 Red Federal airway 87 
is amended to read: 

From Vanda INT, Hawaii; to *Port Allen, 
Hawaii, LF/RBN; MEA 6,000. *6,000—MCA 

Port Allen LF/RBN, westbound. 

From Port Allen, Hawaii, LF/RBN; to 
Driftwood INT, Hawaii; southeastbound, 
MEA 3,000; north westbound, MEA 4,000. 

From Driftwood INT, Hawaii; to Fern INT, 
Hawaii; MEA 2,000. 

From Fern INT, Hawaii; to Honolulu, Ha¬ 
waii, LFR; MEA 4,000. 

From Honolulu, Hawaii, LFR; to *Maui, 
Hawaii, LRF; MEA 5,000. *8,000—MCA Maui 
LFR, southeastbound. *6,000—MCA Maui 
LFR, northbound. 

From Maui, Hawaii, LFR; to Breadfruit 
INT, Hawaii; MEA 8,000. 

From * Breadfruit INT, Hawaii; to Kuku 
Point INT; MEA 5,000. *8,000—MCA Bread¬ 
fruit INT, north westbound. 

From Kuku Point INT, Hawaii; to Hilo, 
Hawaii, LFR; MEA 3,000. 

Section 610.313 Red Federal airway 113 
is deleted: 

Section 610.640 Blue Federal airway 40 
is deleted: 

Section 610.641 Blue Federal airway 41 
is deleted: 

Section 610.1001 Direct Routes — U.S. 
is amended to delete: 

From Hainesville INT, Tex.; to Int. N crs 
Tyler LFR and SW crs Texarkana LFR; MEA 
1,600. 

From Lubbock, Tex., LFR; to Int. Ft. Worth 
VOR 270° rad. and SW crs Wichita Falls LFR; 
MEA 5,000. 

From Lumberton, N.C., LF/RBN; to Wil¬ 
mington, N.C., LF/RBN; MEA 1,400. 

Section 610.6002 VOR Federal airway 2 
is amended to read in part: 

From Gardner, Mass., VOR; to Leominster 
INT, Mass.; MEA *3,100. 

From * Leominster INT, Mass.; to Boston, 
Mass., VOR; MEA 2,000. *3,100—MCA Leom¬ 

inster INT, westbound. 

Section 610.6003 VOR Federal airway 3 
is amended to read in part: 

From Oak Hill INT, Fla.; to Daytona Beach, 
Fla., VOR; MEA *1,800. *1,400—MOCA. 
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Section 610.6004 VOR Federal airway 4 
is amended to read in part: 

From Tie ton INT, Wash.; to *Gleed INT, 
Wash.; southeastbound, MEA 5,000; north- 
westbound, MEA 7,000. *7,000—MCA Gleed 

INT, northwestbound. 

From Gleed INT, Wash.; to Yakima, Wash., 
VOR; MEA 4,500. 

From Tieton INT, Wash., via S alter.; to 
*Gleed INT, Wash., via S alter.; southeast- 
bound, MEA 5,000; northwestbound, MEA 
7,000. *7,000—MCA Gleed INT, northwest¬ 

bound. 

From Gleed INT, Wash., via S alter.; to 
Yakima, Wash., VOR via S alter.; MEA 4,500. 

Section 610.6005 VOR Federal airway 5 
is amended to read in part: 

From Hilliard INT, Fla., via W alter.; to 
Cabins INT, Ga., via W alter.; MEA 1,600. 

From Cabins INT, Ga., via W alter.; to 
* Bolen INT, Ga., via W alter.; MEA **2,000. 
*2,100—MR A. **1,600—MOCA. 

From Bolen INT, Ga., via W alter.; to 
Alma, Ga., VOR via W alter.; MEA *2,000. 
*1,600—MOCA. 

Section 610.6007 VOR Federal airway 7 
is amended to read in part: 

From * Bunker INT, Fla.; to Ft. Myers, 
Fla., VOR; MEA 1,200. *1,500—MRA. 

Section 610.6008 VOR Federal airway 8 
is amended to read in part: 

From Hayes Center, Nebr., VOR; to Grand 
Island, Nebr., VOR; MEA *5,000. *4,000— 

MOCA. 

Section 610.6010 VOR Federal airway 

10 is amended to read in part: 

From Dodge City, Kans. VOR; to * Stafford 
INT, Kans., MEA 4,000. *4,000—MRA. 

From Stafford INT, Kans.; to Hutchinson, 
Kans., VOR; MEA 3,000. 

From * Sterling INT, Kans., via N alter.; to 
Hutchinson, Kans., VOR via N alter.; MEA 
3,000. *4,000—MRA. 

From Lawson INT, Mo.; to Kirksville, Mo., 
VOR; MEA *3,000. *2,400—MOCA. 

Section 610.6011 VOR Federal airway 

11 is amended to read in part: 

From Pioneer INT, Ohio; to * Hudson INT, 
Mich.; MEA **3,500. *2,500—MRA. 

**2,300—MOCA. 

Section 610.6012 VOR Federal airway 

12 is amended to read in part: 

From Anthony, Kans., VOR; to * Milton 
INT, Kans.; MEA 2,900. *3,400—MRA. 

From Wichita, Kans., VOR; to *Cassoday 
INT, Kans.; MEA 3,000. *3,500—MRA. 

From *Salt INT, Kans., via N alter.; to 
Rago INT, Kans., via N alter.; MEA **4,200. 
*4,200—MRA. **2,900—MOCA. 

Section 610.6014 VOR Federal airway 
14 is amended to read in part: 

From Adair INT, Okla.; to Neosho, Mo., 
VOR; MEA 2,500. 

From Vinita INT, Okla., via N alter.; to 
Wyandotte INT, Okla., via N alter.; MEA 
*2,600. *2,200—MOCA. 

From Wyandotte INT, Okla., via N alter.; 
to Neosho, Mo., VOR via N alter.; MEA *2,600. 
*2,500—MOCA. 

From Neosho, Mo., VOR via N alter.; to 
♦Miller INT, Mo., via N alter.; MEA **2,900. 
*3,000—MRA. * *2,400—MOCA. 

Section 610.6016 VOR Federal airway 
16 is amended to read in part: 

From * Round Pond INT, Ark., via N alter.; 
to *Lazy X INT, Tex., via S alter.; MEA 
**4,000. *4,400—MRA. **3,600—MOCA. 

From Lazy X INT, Tex., via S alter.; to 
Abilene, Tex., VOR via S alter.; MEA *4,000. 
*3,600—MOCA. 


From Harvey INT, Fla.; to Rancho INT, 
to Memphis, Tenn., VOR via N alter.; MEA 
1,700. *4,000—MRA. 

Section 610.6017 VOR Federal airway 
17 is amended to read in part: 

From Laredo, Tex., VOR; to *Webb INT, 
Tex.; MEA 1,900. *5,000—MRA. 

From Webb INT, Tex.; to Cotulla, Tex 
VOR; MEA 1,900. 

Section 610.6025 VOR Federal airway 

25 is amended to read in part: 

From Yakima, Wash., VOR; to Gleed INT 
Wash.; MEA 4,500. 

From Gleed INT, Wash.; to Ellensburg, 
Wash., VOR; MEA 5,500. 

Section 610.6026 VOR Federal airway 

26 is amended to read in part: 

From Green Bay, Wis., VOR; to *Pine Grove 
INT, Wis.; MEA 3,000. *2,400—MCA Pine 

Grove INT, northwestbound. 

Section 610.6029 VOR Federal airway 

29 is amended to read in part: 

From Cortland INT, N.Y.; to Syracuse, 
N.Y., VOR; MEA 3,500. 

Section 610.6030 VOR Federal airway 

30 is amended to read in part: 

From Litchfield, Mich., VOR; to *Hudson 
INT, Mich.; MEA 2,200. *2,500—MRA. 

From Hudson INT, Mich.; to Waterville, 
Ohio, VOR; MEA 2,200. 

Section 610.6035 VOR Federal airway 
35 is amended to read in part: 

From *Hartsfield INT, Ga., via E alter.; to 
Albany, Ga., VOR via E alter.; MEA 1,700. 
*2,000—MRA. 

From St. Petersburg, Fla., VOR via W alter.; 
to * Oyster INT, Fla., via W alter.; MEA 
**4,000. *4,000—MRA. * *1,300—MOCA. 

From Oyster INT, Fla., via W alter.; to 
Shrimp INT, Fla., via W alter.; MEA *3,400. 
*1,000—MOCA. 

From Shrimp INT, Fla., via W alter.; to 
Cross City, Fla., VOR via W alter.; MEA 
*2,400. *1,100—MOCA. 

From * Chester INT, Fla.; to **Pine INT, 
Fla.; MEA ***1,500. *2,800—MRA. **2,300 

—MRA. * * * 1,200—MOCA. 

From Tri-City, Tenn., VOR; to Blackford, 
Va., VOR; MEA 6,000. 

Section 610.6050 VOR Federal airway 

50 is amended to read in part: 

From Springfield, Ill., VOR; to Harristown 
INT, HI.; MEA 2,600. 

Section 610.6051 VOR Federal airway 

51 is amended to read in part: 

From Key West, Fla., VOR; to Sugar Loaf 
INT, Fla.; MEA 1,200. 

From Sugar Loaf INT, Fla.; to Hondo INT, 
Fla.; MEA 1,000. 

From Hondo INT, Fla.; to Harvey INT, Fla.; 
MEA *2,500. *1,100—MOCA. 

From Harvey INT, Fla.; to Rancho INT, 
Fla.; MEA 1,10.0. 

From Hilliard INT, Fla., via W alter.; to 
Cabins INT, Ga., via W alter.; MEA 1,600. 

From Cabins INT, Ga., via W alter.; to 
* Bolen INT, Ga., via W alter.; MEA **2,000. 
*2,100—MRA. **1,600—MOCA. 

From Bolen INT, Ga., via W alter.; to 
Alma, Ga., VOR via W alter.; MEA *2,000. 
*1,600—MOCA. 

Section 610.6052 VOR Federal airway 

52 is amended to read in part: 

From Luray INT, Mo.; to Quincy, Ill., VOR; 
MEA 2,600. 

Section 610.6053 VOR Federal airway 

53 is amended to read in part: 

From Charleston, S.C., VOR; to St. George 
INT, S.C.; MEA 1,300. 
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Prom Monticello INT, S.C.; to * Buffalo 
INT, S.C.; MEA 2,300. *2,500—MRA. 

From Hilton INT, Va.; to Daley INT, Ky.; 
MEA 6,200. 

Section 610.6054 VOR Federal airway 

54 is amended to read in part: 

From *Round Pond INT, Ark., via N alter.; 
to Memphis, Tenn., VOR via N alter.; MEA 
1,700. *4,000—MRA. 

Section 610.6055 VOR Federal airway 

55 is amended to read in part: 

From *Pine Grove INT, Wis.; to Green 
Bay, Wis., VOR; MEA 3,000. *2,400—MCA 

Pine Grove INT, north westbound. 

Section 610.6063 VOR Federal airway 
63 is amended to read in part: 

From Buffalo INT, Mo.; to Eldon INT, 
Mo.; MEA *3,500. *2,500—MOCA. 

From Eldon INT, Mo.; to Wilton INT, Mo.; 
MEA *3,000. *2,500—MOCA. 

From Buffalo INT, Iowa; to *Big Rock 
INT, Iowa; MEA **3,500. *3,500—MRA. 

*5,300— MCA Big Rock INT, northeastbound. 
♦*2,100— MOCA. 

Section 610.6066 VOR Federal airway 
66 is amended to read in part: 

From *Jack INT, Tex.; to **Lazy X INT., 
Tex.; MEA ***7,200. *6,200—MRA. **4,400— 

MRA. ***3,800— MOCA. 

From Iva INT, S.C.; to Union INT, S.C.; 
MEA *4,000. *2,000—MOCA. 

From Union INT, S.C.; to Ft. Mill, N.C., 
VOR; MEA 2,000. 

Section 610.6072 VOR Federal airway 
72 is amended to read in part: 

From *Cuba INT, Mo.; to Rich woods, Mo., 
VOR; MEA 2,200. *4,500—MRA. 

From Richwoods, Mo., VOR; to Imperial 
INT, Mo.; MEA 2,200. 

Section 610.6077 VOR Federal airway 
77 is amended to read in part: 

From *Conway INT, Kans.; to **Milton 
INT, Kans.; MEA ***3,000. *3,000—MRA. 

**3,400— MRA. ***2,500—MOCA. 

From Milton INT, Kans.; to Wichita, Kans., 
VOR; MEA 3,400. 

From Wichita, Kans., VOR; to Whitewater 
INT, Kans.; MEA 3,400. 

From Whitewater INT, Kans.; to Florence 
INT, Kans.; MEA 3,000. 

Section 610.6093 VOR Federal airway 
93 is amended to delete: 

From Princeton, Maine, VOR; to Houlton, 
Maine, VOR; MEA 2,500. 

From Houlton, Maine, VOR; to Presque 
Isle, Maine, VOR; MEA 2,700. 

Section 610.6093 VOR Federal airway 
93 is amended by adding: 

From Princeton, Maine, VOR; to U.S. 
Canadian Border; MEA *2,200. *1,500— 

moca. 

Section 610.6097 VOR Federal airway 
97 is amended to read in part: 

From * Cypress INT, Fla.; to LaBelle, Fla., 
VOR; MEA **1,200. *1,400—MRA. **1,100— 

moca. 

From St. Petersburg, Fla., VOR; to ♦Crys¬ 
tal INT, Fla.; MEA 1,300. *2,200—MRA. 

From St. Petersburg, Fla., VOR via W 
alter.; to *Oyster INT, Fla., via W alter.; 
MEA **4,000. *4,000—MRA. **1,300— 
MOCA. 

From Oyster INT, Fla., via W alter.; to 
Mussel INT, Fla., via W alter.; MEA **4,000. 
4,500— MRA. * ♦ 1,000—MOCA. 

From Mussell INT, Fla., via W alter.; to 
scallop INT, Fla., via W alter.; MEA *2,200. 
1.000— MOCA. 

No. 165-2 


Section 610.6132 VOR Federal airway 
132 is amended to read in part: 

From * Sterling INT, Kans.; to Hutchinson, 
Kans., VOR; MEA 3,000. *4,000—MRA. 

Section 610.6135 VOR Federal airway 
135 is amended to read in part: 

From Blythe, Calif., VOR; to Parker, Calif., 
VOR; MEA 5,000. 

From Parker, Calif., VOR; to Needles, Calif., 
VOR; MEA 6,000. 

Section 610.6140 VOR Federal airway 

140 is amended to read in part: 

From Nashville, Tenn., VOR via N alter.; to 
Hillsdale INT, Tenn., via N alter.; MEA 2,000. 
*2,400—MRA. 

From Hillsdale INT, Tenn., via N alter.; to 
Freedom INT, Ky., via N alter.; MEA *3,000. 
*2,000—MOCA. 

Section 610.6141 VOR Federal airway 

141 is amended to read in part: 

From * Concord, N.H., VOR; to Lebanon, 
N.H., VOR; MEA 5,000. *2,800—MCA Concord 
VOR, northbound. 

Section 610.6143 VOR Federal airway 
143 is amended to read in part: 

From Ft. Mill, N.C., VOR via W alter.; to 
*Mt. Holly INT, N.C., via W alter.; MEA 2,400. 
*2,600—MRA. 

Section 610.6148 VOR Federal airway 
148 is amended to read in part: 

From North Platte, Nebr., VOR; to O’Neill 
Nebr., VOR; MEA 4,400. 

From O’Neill, Nebr., VOR; to * Tyndall INT, 
S. Dak.; MEA **4,000. *6,000—MRA. 

**3,300—MOCA. 

Section 610.6157 VOR Federal airway 
157 is amended to read in part: 

From Alma, Ga., VOR; to *Baxley INT, Ga.; 
MEA **2,000. *6,000—MRA. **1,600— 
MOCA. 

From Baxley INT, Ga.; to Lotts INT, Ga.; 
MEA *2,000. *1,600—MOCA. 

From Harvey INT, Fla.; to Miami, Fla., 
VOR; MEA 1,100. 

From * Cypress INT, Fla.; to LaBelle, Fla., 
VOR; MEA **1,200. *1,400—MRA. **1,100=* 
MOCA. 

From Harvey INT, Fla., via W alter.; to 
♦Vega INT, Fla., via W alter.; MEA **3,800. 
*3,300—MRA/ **1,100—MOCA. 

From Vega INT, Fla., via W alter.; to Pine 
INT, Fla., via W alter; MEA * *3,100. *2,300— 
MRA. **1,100—MOCA. 

From Pine INT, Fla., via W alter.; to 
*Bunker INT, Fla., via W alter.; MEA **2,300. 
*1,500—MRA. **1,100—MOCA. 

From Bunker INT, Fla., via W alter.; to 
Monroe INT, Fla., via W alter.; MEA *1,200. 
*1,100—MOCA. 

From Monroe INT, Fla., via W alter.; to 
LaBelle, Fla., VOR via W alter.; MEA 1,500. 

Section 610.6159 VOR Federal airway 
159 is amended to read in part: 

From Monet INT, Fla., via W alter.; to 
♦Pluto INT, Fla., via W alter.; MEA 1,200. 
*1,500—MRA. 

From Pluto INT, Fla., via W alter.; to St. 
Lucie INT, Fla., via W alter.; MEA 1,100. 

From St. Lucie INT, Fla., via W alter.; to 
♦Dixie Ranch INT, Fla., via W alter.; MEA 
**1,700. * 1,500—MR A. * * 1,200—MOCA. 

From *Hartsfield INT, Ga.; to Albany, Ga., 
VOR; MEA 1,600. *2,000—MRA. 

From *Hartsfield INT, Ga., via W alter.; to 
Albany, Ga., VOR via W alter.; MEA 1,600. 
*2,000—MRA. 

From Albany, Ga., VOR; to *Shellman INT., 
Ga.; MEA **2,000. *2,500—MRA. **1,700— 

MOCA. 


From Shellman INT., Ga., to *Sawmill INT., 
Ga.; MEA **2,000. *2,300—MRA. **1,700— 

MOCA. 

From Sawmill INT, Ga.; to Eufaula, Ala., 
VOR; MEA *2,000. *1,700—MOCA. 

Section 610.6172 VOR Federal airway 
172 is amended to read in part: 

From Wolbach, Nebr., VOR; to Fremont 
INT, Nebr.; MEA *3,500. *3,000—MOCA. 

From Fremont INT, Nebr.; to Kennard 
INT, Nebr., MEA *3,000. *2,700—MOCA. 

From Kennard INT, Nebr.; to Neola, Iowa, 
VOR; MEA 2,700. 

Section 610.6194 VOR Federal airway 
194 is amended to read in part: 

From Union INT, S.C.; to Fort Mill, N.C., 
VOR; MEA 2,000. 

Section 610.6233 VOR Federal airway 
233 is amended to read in part: 

From Peoria, Ill., VOR; to Bradford, Ill., 
VOR; MEA 2,100. 

Section 610.6257 VOR Federal airway 
257 is amended to read in part: 

From Drake, Ariz., VOR; to *Anita INT, 
Ariz.; MEA 11,000. *11,000—MRA. 

Section 610.6264 VOR Federal airway 
264 is amended to read in part: 

From Twentynine Palms, Calif., VOR; to 
Parker, Calif., VOR; MEA 6,000. 

From Parker, Calif., VOR; to *Prescott, 
Ariz., VOR; MEA 10,000. *9,000—MCA Pres¬ 

cott VOR, westbound. 

Section 610.6267 VOR Federal airway 
267 is amended to read in part: 

From *Helen INT, Ga., via E alter.; to 
♦♦Rainbow INT, N.C., via E alter.; MEA 
***9,000. *8,500—MCA Helen INT, north- 

westbound. **8,500—MRA. ***7,000—MOCA. 

From Orlando, Fla., VOR; to Benson INT, 
Fla.; MEA 1,300. 

From Benson INT, Fla.; to Woodruff INT, 
Fla.; MEA 2,000. 

Section 610.6280 VOR Federal airway 
280 is amended to read in part: 

_ From * Aetna INT, Okla.; to **Salt INT, 
Kans.; MEA ***6,300. *10,500—MRA. 

**4,200—MRA. ***3,500—MOCA. 

From Salt INT, Kans.; to Hptchinson, 
Kans., VOR; MEA *4,200. *2,900—MOCA. 

Section 610.6295 VOR Federal airway 
295 is amended to read in part: 

From Biscayne Bay, Fla., VOR; to Bayshore 
INT, Fla.; MEA 1,400. 

From Bayshore INT, Fla.; to Golden Beach 
INT; MEA 1,300. 

From Golden Beach INT, Fla.; to Martin 
INT., Fla., MEA 1,200. 

From Martin INT, Fla.; to Pike INT, Fla.; 
MEA 1,000. 

From Pike INT. Fla.; to Perch INT, Fla.; 
MEA *2,500. *1,000—MOCA. 

From Perch INT, Fla.; to Bonita INT, Fla.; 
MEA *2,000. *1,000—MOCA. 

From Bonita INT, Fla.; to Stuart INT, Fla.; 
MEA 1,000. 

From Stuart INT, Fla.; to *Viking INT, 
Fla.; MEA 1,200. *3,000—MRA. 

From Viking INT, Fla.; to Vero Beach Fla., 
VOR; MEA 1,500. 

From Indian River INT, via E alter.; to Or¬ 
lando, Fla., VOR via E alter.; MEA 1,400. 

Section 610.6300 VOR Federal airway 
300 is amended to read in part: 

From U.S. Canadian Border; to Milli- 
nocket, Maine, VOR; MEA 5,700. 

Section 610.6426 VOR Federal airway 
426 is amended to read in part: 
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From Richwoods, Mo., VOR; to St. Louis, 
Mo., VOR; MEA 2,100. 

Section 610.6432 VOR Federal airway 
432 is amended to read: 

From Thermal, Calif., VOR; to Parker, 
Calif., VOR; MEA *9,000. *7,500—MOCA. 

Section 610.6440 VOR Federal airway 
440 is amended to read: 

From Biorka Island, Alaska, VOR; to ♦Har¬ 
bor INT, Alaska; MEA **9,500. *16,000— 

MR A. **5,300—MOCA. 

From Harbor INT, Alaska; to Yakataga, 
Alaska, VOR; MEA *9,500. *5,300—MOCA. 

From Yakataga, Alaska, VOR; to Middleton 
Island, Alaska, VOR; MEA 4,500. 

From Middleton Island, Alaska, VOR; to 
Anchorage, Alaska, VOR; MEA 9,000. 

From Middleton Island, Alaska, VOR via S 
alter.; to * Seward INT, Alaska, via S alter.; 
MEA 9,000. *9,500—MR A. 

From Seward INT, Alaska, via S alter.; to 
♦Broadview INT, Alaska, via S alter.; MEA 
**9,500. *8,700—MCA Broadview INT, south- 
eastbound. **8,000—MOCA. 

From Broadview INT, Alaska, via S alter.; 
to *Chickaloon INT, Alaska, via S alter.; MEA 
8,000. *5,300—MCA Chickaloon INT, 

southeastbound. 

From Chickaloon INT, Alaska, via S alter.; 
to Anchorage, Alaska, VOR via S alter.; MEA 
1,500. 

From * Anchorage, Alaska, VOR; to * ♦Alex¬ 
ander INT, Alaska; MEA 6,400. *5,400—MCA 

Anchorage VOR, southeastbound. **5,000— 
MCA Alexander INT, northwestbound. 

From Alexander INT, Alaska; to Skwentna, 
Alaska, LFR; MEA 6,400. 

Section 610.6442 VOR Federal airway 
442 is amended to read in part: 

From Clipper INT, Calif.; to Parker, Calif., 
VOR; MEA 8,000. 

Section 610.6477 VOR Federal airway 
477 is amended to read in part: 

From New Waverly INT, Tex., via E alter.; 
to Leona, Tex., VOR via E alter.; MEA *2,800. 
*1,800—MOCA. 

Section 610.6485 VOR Federal airway 
485 is amended to read in part: 

From Priest, Calif., VOR; to * Rancho INT, 
Calif.; MEA **8,500. *8,500—MR A. 
**7,000—MOCA. 

From Rancho INT, Calif.; to * Cathedral 
INT, Calif.; MEA **8,500. *8,500—MCA 
Cathedral INT, southeastbound. **7,000— 
MOCA. 

Section 610.6500 VOR Federal airway 
500 is amended to delete: 

From *Boise, Idaho VOR; to Corral INT, 
Idaho. MEA **14,000. *8,000—MCA Boise 

VOR, eastbound. * *10,000—MOCA. 

From Corral INT, Idaho; to Bear Trap INT, 
Idaho; MEA *14,000. *9,000—MOCA. 

From Bear Trap INT, Idaho; to * Pocatello, 
Idaho, VOR; MEA 8,000. *9,300—MCA Poca¬ 
tello VOR, eastbound. 

From Pocatello, Idaho, VOR; to *Big Piney, 
Wyo., VOR; MEA **15,000. *12,500—MCA 

Big Piney VOR, westbound. **13,500— 
MOCA. 

From Big Piney, Wyo., VOR; to South Pass 
INT, Wyo.; MEA 11,000. 

From South Pass INT, Wyo.; to Cherokee, 
Wyo., VOR; MEA *10,000. *9,000—MOCA. 

From Cherokee, Wyo., VOR; to Snowy 
Range INT, Wyo.; MEA 14,000. 

From Snowy Range INT, Wyo.; to * Lara¬ 
mie, WyO., VOR; westbound, MEA 14,000; 
eastbound, MEA 11,000. *12,500—MCA Lar¬ 

amie VOR, westbound. *10,000—MCA Lar¬ 
amie VOR, southeastbound. 


From Laramie, Wyo., VOR; to Loveland 
INT, Colo.; MEA 11,500. 

From Loveland INT, Colo.; to * Longmont 
INT, Colo.; southeastbound, MEA 8,000; 
northwestbound, MEA 11,500. *13,000—MRA. 

From Longmont INT, Colo.; to *Dacona 
INT, Colo.; southeastbound, MEA 8,000; 
northwestbound, MEA 11,500. *8,000—MCA 

Dacona INT, northwestbound. 

From Dacona INT, Colo.; to Denver, Colo., 
VOR; MEA 7,500. 

Section 610.6504 VOR Federal airway 
504 is amended to delete: 

From Nenana, Alaska, VOR; to Fairbanks, 
Alaska, VOR; MEA 3,900. 

Section 610.6512 VOR Federal airway 
512 is added to read: 

From Sisters Island, Alaska, VOR; to 
**Cape Spencer, Alaska, LF/RBN; MEA 
***7,000. *3,200—MCA Sisters Island VOR, 

westbound. **14,200—MCA Cape Spencer 
LF/RBN, westbound. ** *5,500—MOCA. 

From Cape Spencer, Alaska, LF/RBN; to 
♦Harbor Point INT, Alaska; MEA **16,000. 
*16,000—MRA. **5,300—MOCA. 

Section 610.6843 VOR Federal airway 
843 is amended to read in part: 

From *Copeland INT, Fla.; to **Pine INT, 
Fla.; MEA ***1,500. *2,500—MRA. **2,300— 
MRA. ***1,200—MOCA. 

From Albany, Ga., VOR; to *Hartsfield 
INT, Ga.; MEA 1,600. *2,000—MRA. 

Section 610.6845 VOR Federal airway 

845 is amended to read in part;. 

From Wilton INT, Mo.; to Eldon INT, Mo.; 
MEA *3,000. *2,500—MOCA. 

From Eldon INT, Mo.; to Buffalo INT, Mo.; 
MEA *3,500. *2,500—MOCA. 

From Buffalo INT, Mo.; to Springfield, Mo., 
VOR; MEA 2,500. 

Section 610.6846 VOR Federal airway 

846 is amended to read in part: 

From Neola, Iowa, VOR; to Kennard INT, 
Nebr.; MEA 2,700. 

From Kennard INT, Nebr.; to Fremont 
INT, Nebr.; MEA *3,000. *2,700—MOCA. 

From Fremont INT, Nebr.; to Wolbach, 
Nebr., VOR; MEA *3,500. *3,000—MOCA. 

Section 610.6880 VOR Federal airway 
880 is amended to read in part: 

From Kirksville, Mo., VOR; to Lawson INT, 
Mo.; MEA 3,000. 

Section 610.1510 VOR Federal airway 
1510 is amended to read in part: 

From Wells, Nev., VOR; to Lucin, Utah, 
VOR; MEA 14,500; MAA 24,000. 

From Lucin, Utah, VOR; to Ogden, Utah, 
VOR; MEA 14,500; MAA 24,000. 

Section 610.1617 VOR Federal airway 
1617 is amended to read in part: 

From Blythe, Calif., VOR; to Parker, Calif., 
VOR; MEA 14,500; MAA 24,000. 

From Parker, Calif., VOR; to Needles, Calif., 
VOR; MEA 14,500; MAA 24,000. 

Section 610.1624 VOR Federal airway 
1624 is amended to read in part: 

From Thermal, Calif., VOR; to Parker, 
Calif., VOR; MEA 14,500; MAA 24,000. 

From Parker, Calif., VOR; to Prescott, 
Ariz., VOR; MEA 14,500; MAA 24,000. 

Section 610.1677 VOR Federal airway 
1677 is amended to read in part: 

From Rocky Mount, N.C., VOR; to Flat 
Rock, Va., VOR; MEA 14,500; MAA 24,000. 


(Secs. 313(a), 307(c), 72 Stat. 752, 749; *9 
U.S.C. 1354(a) 1348(c)) 

These rules shall become effective Sep¬ 
tember 21,1961. 

Issued in Washington, D.C., on 
August 21,1961. 

G. S. Moore, 
Acting Director, 
Flight Standards Service. 

[F.R. Doc. 61-8125; Filed, Aug. 25, 1961; 
8:45 a.m.] 


Title 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

[T:D. 55457] 

PART 1—customs districts, 
PORTS AND STATIONS 

Changes in Customs Field 
Organization 

In order to correct an imbalance in 
the audit workload which has developed 
over the years in some comptroller dis¬ 
tricts, resulting primarily from changes 
in volume of customs activity, it is 
deemed necessary to realign the audit 
responsibilities of certain comptroller 
districts. 

Therefore, the following changes are 
hereby made in the customs field organi¬ 
zation, effective September 1, 1961: 

The customs collection districts of 
Connecticut, St. Lawrence, Puerto Rico 
and the Virgin Islands, presently operat¬ 
ing under the audit jurisdiction of the 
New York comptroller’s office, are hereby 
transferred to the comptroller districts 
indicated in the amendment below. 

Section 1.4 is amended by deleting 
from the listing under the comptroller 
of customs, New York, New York, the 
following: 

No. 6. Connecticut. 

No. 7. St. Lawrence. 

No. 49. Puerto Rico. 

No. 51. Virgin Islands. 

Section 1.4 is further amended by 
adding to the listings under the comp¬ 
trollers of customs for Boston, Massa¬ 
chusetts, and Baltimore, Maryland, the 
following: 

Comptroller of Customs, Boston, Mass. 

No. 6. Connecticut. 

No. 7. St. Lawrence. 

Comptroller of Customs, Baltimore, Md. 

No. 49. Puerto Rico. 

No. 51. Virgin Islands. 

(R.S. 161, as amended 251, sec. 624, 46 Stat. 
759; 5 U.S.C. 22, 19 U.S.C. 66, 1624) 

[seal] Philip Nichols, Jr., 

Commissioner of Customs. 

Approved: August 22, 1961. 

James Pomeroy Hendrick, 

Acting Assistant Secretary of 
the Treasury . 

IF.R. DOC. 61-8229; Filed, Aug. 25, 196H 
8:50 a.m.] 
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Title 26—INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

[T.D. 6570] 

SUBCHAPTER E—ADMINISTRATIVE PROVISIONS 
COMMON TO VARIOUS TAXES 

PART 458—INSPECTION OF RETURNS 

SUBCHAPTER F—PROCEDURE AND 
ADMINISTRATION 

PART 301—PROCEDURE AND 
ADMINISTRATION 

Inspection of Returns by Advisory 
Commission on Intergovernmental 
Relations 

Paragraph 1. Section 458.326 is in¬ 
serted immediately after § 458.325 to 
read as follows: 

§ 458.326 Inspection of returns by the 
Advisory Commission on Intergovern¬ 
mental Relations. 

(a) Pursuant to the provisions of sec¬ 
tions 55(a), as amended, 1204, and 
1604(c) of the Internal Revenue Code of 
1939 (53 Stat. 29, 171, 186; 54 Stat. 1008; 
55 Stat. 722; 26 U.S.C. (1952 ed.) 55(a), 
1204, and 1604(c)) and of the Executive 
order issued under section 55(a) of such 
Code, any return with respect to income 
tax, excess-profits tax, declared value 
excess-profits tax, unjust enrichment 
tax, estate tax, gift tax, capital stock 
tax, tax on transfers to avoid income tax, 
unemployment tax, tax on safe deposit 
boxes, tax on coconut and other vegeta¬ 
ble oils, manufacturers’ excise taxes, 
communications tax, or transportation 
taxes imposed by such Code shall be open 
to inspection by the Advisory Commis¬ 
sion on Intergovernmental relations for 
the purpose of making studies and 
investigations in connection with the 
performance of its function of recom¬ 
mending methods of coordinating and 
simplifying tax laws and administrative 
practices to achieve a more orderly and 
less competitive fiscal relationship be¬ 
tween the levels of government and to 
reduce the burden of compliance for 
taxpayers. The inspection of returns 
herein authorized may be made by any 
member or employee of the Commission 
duly authorized by the Chairman of the 
Commission to make such inspection. 
Upon written notice by the Chairman to 
the Secretary of the Treasury stating the 
kinds of returns which it is desired to 
inspect, the Secretary of the Treasury, 
or any officer or employee of the Depart¬ 
ment of the Treasury with the approval 
of the Secretary, may furnish the Com¬ 
mission with any data on such returns 
or may make the returns available for 
inspection and the taking of such data 
as the Chairman may designate. Such 
data shall be furnished, or such returns 
shall be made available for inspection, 
m the office of the Commissioner of In- 
ternal Revenue. Any information thus 
obtained shall be held confidential except 


that it may be published or disclosed in 
statistical form provided such publica¬ 
tion does not disclose, directly or indi¬ 
rectly the name or address of any 
taxpayer. 

(b) This section shall be effective upon 
its filing for publication in the Federal 
Register. 

Par. 2. Section 301.6103 (a) -103 is in¬ 
serted immediately after § 301.6103 (a)- 
102 to read as follows: 

§ 301.6103(a)—103 Inspection of re¬ 
turns by the Advisory Commission on 
Intergovernmental Relations. 

(a) Pursuant to the provisions of sec¬ 
tions 6103(a) and 6106 of the Internal 
Revenue Code of 1954 (68A Stat. 753, 
756; 26 U.S.C. 6103(a), 6106) and of the 
Executive order issued thereunder, any 
return with respect to income tax, tax 
on transfers to avoid income tax, estate 
tax, gift tax, unemployment tax, man¬ 
ufacturers excise taxes, communications 
tax, transportation taxes, tax on safe 
deposit boxes, or tax on coconut and 
palm oil imposed by such Code shall be 
open to inspection by the Advisory Com¬ 
mission on Intergovernmental Relations 
for the purpose of making studies and 
Investigations in connection with the 
performance of its function of recom¬ 
mending methods of coordinating and 
simplifying tax laws and administrative 
practices to achieve a more orderly and 
less competitive fiscal relationship be¬ 
tween the levels of government and to 
reduce the burden of compliance for tax¬ 
payers. The inspection of returns herein 
authorized may be made by any member 
or employee of the Commission duly au¬ 
thorized by the Chairman of the Com¬ 
mission to make such inspection. Upon 
written notice by the Chairman to the 
Secretary of the Treasury stating the 
kinds of returns which it is desired to 
inspect, the Secretary of the Treasury, 
or any officer or employee of the Depart¬ 
ment of the Treasury with the approval 
of the Secretary, may furnish the Com¬ 
mission with any data on such returns 
or may make the returns available for 
inspection and the taking of such data 
as the Chairman may designate. Such 
data shall be furnished, or such returns 
shall be made available for inspection, 
in the office of the Commissioner of In¬ 
ternal Revenue. Any information thus 
obtained shall be held confidential ex¬ 
cept that it may be published or disclosed 
in statistical form provided such publi¬ 
cation does not disclose, directly or in¬ 
directly, the name or address of any 
taxpayer. 

(b) This section shall be effective upon 
its filing for publication in the Federal 
Register. 

Tseal] Douglas Dillon, 

Secretary of the Treasury. 

Approved: August 23,1961. 

John F. Kennedy, 

The White House. 

[F.R. Doc. 61-8232; Filed, Aug. 24, 1961; 

3:12 p.m.] 


Title 29—LABOR 

Chapter V—Wage and Hour Division, 
Department of Labor 

PART 520—EMPLOYMENT OF 
STUDENT LEARNERS 

Minimum Wages 

In the August 4, 1961, issue of the 
Federal Register I proposed to amend 
29 CFR 520.6(b) (the current 75 cent an 
hour minimum wage rate for student 
learners (26 F.R. 7018)) by reason of the 
developments which prompted Congress 
to enact the new minimum wage pro¬ 
visions in the Fair Labor Standards 
Amendments of 1961 (Pub. Law 87-30). 
After consideration of all relevant mat¬ 
ter presented, I have decided to adopt 
the proposal with an amendment to 
make it clear that employers of student 
learners may take advantage of the 
exemptions in hazardous occupation 
orders provided for student learners. 

Accordingly, pursuant to section 14 of 
the Fair Labor Standards Act of 1938 
(29 U.S.C. 214), Reorganization Plan No. 
6 of 1950 (3 CFR 1949-53 Comp., p. 1004), 
and General Order No. 45-A of the Sec¬ 
retary of Labor (15 F.R. 3290), I hereby 
amend §§ 520.5(d) and 520.6(b) to read 
as follows: 

§ 520.5 Conditions governing issuance 
of special student-learner certificates. 
***** 

(d) The student-learner must be at 
least 18 years of age if he is to be em¬ 
ployed in any activity prohibited by vir¬ 
tue of a hazardous occupation order of 
the Secretary of Labor (See Part 4, Sub- 
part E, of this title, but note the specific 
exemptions for student-learners in sev¬ 
eral of the orders). 

§ 520.6 Terms and conditions of em¬ 
ployment under special student- 
learner certificates. 
***** 

(b) The special minimum wage rate 
shall be not less than 75 percentum of 
the applicable minimum under section 6 
of the Act. 

(52 Stat. 1068, as amended; 29 U.S.C. 214) 

Signed at Washington, D.C., this 23d 
day of August 1961. 

Clarence T. Lundquist, 
Administrator. 

[F.R. Doc. 61-8194; Filed, Aug. 25, 1961; 

8:48 a.m.] 


Title 39—POSTAL SERVICE 

Chapter I—Post Office Department 

PART 15—MATTER MAILABLE 
UNDER SPECIAL RULES 

PART 47—FORWARDING MAIL 

PART 168—DIRECTORY OF 
INTERNATIONAL MAIL 

Miscellaneous Amendments 

The regulations of the Post Office 
Department are amended as follows: 
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I. In § 15.5 paragraphs (b) and (d) 
are amended to clarify the requirements 
for mailing and delivery of firearms for 
manufacturers of firearms or bona fide 
dealers therein. As so amended para¬ 
graphs (b) and (d) read as follows: 

§15.5 Concealable firearms. 

***** 

(b) Filing affidavits. An affidavit of 
the addressee shall be filed with the post¬ 
master by the mailer or his agent at the 
time of mailing setting forth that he is 
qualified to receive the firearms under 
the particular category of paragraph 
(a) (1) through (6) of this section and 
that the firearm is intended for his offi¬ 
cial duty use. The affidavit shall be a 
certificate stating that the firearms are 
for the use of the addressee, for his offi¬ 
cial duty, signed by one of the following, 
as appropriate: 

(1) For officers of Armed Services a 
certificate signed by his commanding 
officer. 

(2) For officers and employees of en¬ 
forcement agencies, a certificate signed 
by the head of the agency employing the 
addressee to perform the official duty in 
connection with which the firearm is to 
be used. 

(3) For watchmen a certificate signed 
by the chief clerk of the department, bu¬ 
reau or independent branch of the Gov¬ 
ernment of either the United States, the 
State, Territory, or district by which the 
watchman is employed. 

(4) For the purchasing agent or other 
designated member of enforcement 
agencies, a certificate signed by the head 
of such agency, that the firearms are to 
be used by officers and employees 
included in paragraph (a) (3) and (4) 
of this section. 

A qualified manufacturer or bona fide 
dealer need not file an affidavit but must 
file with the postmaster a statement (for 
which Form 1508, “Statement by Shipper 
of Firearms”, may be used) signed by the 
mailer that he is a manufacturer of fire¬ 
arms or that he is a bona fide dealer 
therein and that the parcels are custom¬ 
ary trade shipments or contain other 
articles for repair or replacement of 
parts and that to the best of his knowl¬ 
edge or belief the addressees are manu¬ 
facturers of the firearms or bona fide 
dealers therein. If satisfied that the 
mailer is as stated by him the postmaster 
shall accept the parcel for mailing. No 
affidavit or certificate need be filed by 
the mailer when the parcel is addressed 
to the Federal Bureau of Investigation, 
Washington, D.C., or the Director 
thereof; or to the scientific laboratory 
or crime detection bureau of any enforce¬ 
ment agency covered by paragraph (f) 
of this section. 

***** 

(d) Identification of addressee. The 
postmaster at the office of delivery shall 
require the addressee of any parcel 
covered by this section except a manu¬ 
facturer of firearms or bona fide dealer 
therein, to call at the post office and 
establish his identity to the satisfaction 
of the postmaster. The parcel may then 
be delivered after the addressee signs a 


receipt which shall be filed by the post¬ 
master for not less than 3 years. Re¬ 
ceipts for delivery shall be taken on Form 
2162, “Delivery Receipt, Firearms.” Be¬ 
fore delivery to an addressee who is a 
manufacturer of firearms or bona fide 
dealer therein, the postmaster shall 
satisfy himself that the addressee is 
actually such manufacturer or dealer. 

Note: The corresponding Postal Manual 
section is 125.52 and 4. 

(R.S. 161, as amended, sec. 1, 62 Stat. 171 as 
amended, 5 U.S.C. 22, 18 U.S.C. 1715, 39 U.SC. 
501, 4001) 

II. In § 47.3 subparagraph (6) of para¬ 
graph (b) is amended to correctly show 
that all special services may be forwarded 
without payment of additional fees. As 
so amended, subparagraph (6) reads as 
follows: 

§ 47.3 Postage for forwarding. 

***** 

(b) Change to another post of¬ 
fice. * * * 

(6) Registered, certified, insured, COD, 
and special handling mail is forwarded 
without payment of additional fees, but 
the ordinary forwarding postage charges, 
if any, must be paid. See § 56.4(f) of this 
chapter concerning special delivery mail 
forwarded to another address. 

Note: The corresponding Postal Manual 
section is 157.32g. 

(R.S. 161, as amended; 5 U.S.C. 22, 39 U.S.C. 
501, 507, 4102) 

§ 168.5 [Amendment] 

III. § 168.5 Individual country items , 
as amended by 26 F.R. 5670-5672, is 
amended as a result of the “Union of 
South Africa” now being officially en¬ 
titled “Republic of South Africa”. Mail 
addressed “South Africa” or “Republic of 
South Africa” will be accepted and dis¬ 
patched in accordance with existing 
regulations. The territories of “South- 
West Africa” and “Bechuanaland Pro¬ 
tectorate” are included for postal pur¬ 
poses with “South Africa”. Mail may be 
addressed to those territories by name 
without the words “South Africa” if de¬ 
sired. The air parcel post rate to the 
Bechuanaland Protectorate is now the 
same as to South Africa which is $1.69 
for the first 4 ounces, and 80 cents for 
each additional 4 ounces or fraction. In 
view of the foregoing, the following 
changes are made in § 168.5: 

A. Delete the country “Bechuanaland 
Protectorate”, and “South-West Africa”, 
and the pertinent regulations from the 
alphabetical list of countries therein. 

B. Amend the country heading of 
“Union of South Africa” to read “South 
Africa (Republic of) [Including Basuto¬ 
land, Bechuanaland Protectorate, British 
Bechuanaland, Swaziland, and South- 
West Africa]” and redesignate the new 
country heading and the pertinent regu¬ 
lations in the proper alphabetical order 
of countries therein. 

C. In “Places Not Included in Alpha¬ 
betical List of Countries” make the fol¬ 
lowing changes: 

1. Delete the following places from the 
alphabetical listing therein: 


Amatongaland (Union of South Africa). 
Cape of Good Hope, Province (Union of 
South Africa). 

Natal, Province (Union of South Africa). 
Orange Free State (Union of South Africa). 
South Africa (Union of South Africa) . 
Transvaal (Union of South Africa). 

Walvis Bay (South-West Africa) . 

Zululand (Union of South Africa) . 

2. Amend the following list of places 
as they appear in alphabetical order 
therein: 

(a) Basutoland (Union of South Africa) to 

Basutoland (South Africa). 

(b) Bechuanaland, British (Union of South 

Africa) to Bechuanaland, British 

(South Africa). 

(c) British Bechuanaland (Union of South 

Africa) to British Bechuanaland 
(South Africa) . 

(d) Swaziland (Union of South Africa) to 

Swaziland (South Africa) . 

3. Insert the following places in alpha¬ 
betical order therein: 

Bechuanaland Protectorate (South Africa). 
South-West Africa (South Africa) . 

Union of South Africa (South Africa). 

(R.S. 161, as amended, 5 U.S.C. 22, 39 U.S.C. 
501, 505) 

Louis J. Doyle, 
General Counsel. 

[F.R. Doc. 61-8196; Filed, Aug. 25, 1961; 
8:48 a.m.] 

Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

APPENDIX—PUBLIC LAND ORDERS 

[Public Land Order 2447] 

[New Mexico 061544] 

NEW MEXICO 

Withdrawing Public Lands for Air 
Force Use 

Correction 

In the correction for F.R. Doc. 61-7140 
which appeared at page 7267 of the issue 
for Friday, August 11, 1961, the Public 
Land Order bracket in the heading 
should read as set forth above. 


Title 50 —WILDLIFE AND 
FISHERIES 

apter I—Bureau of Sport F is * ier '® s 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

PART 32—HUNTING 
aratory Game Birds in Crab Or 
:hard National Wildlife Refuge, 
llinois, and Yazoo National Wild- 
ife Refuge, Mississippi 

lie following special relations are 
led and are effective on date of puD 
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limited time ensuing from the date of 
the adoption of the national migratory 
game bird regulations to and including 
the establishment of State hunting sea¬ 
sons makes it impracticable to give pub¬ 
lic notice of proposed rule making. 

§32.12 Special regulations; migratory 
game birds; for individual wildlife 
refuge areas. 

Illinois 

CRAB ORCHARD NATIONAL WILDLIFE REFUGE 

Public hunting of mourning doves on 
the Crab Orchard National Wildlife Ref¬ 
uge, Illinois, is permitted only on the 
area designated by signs as open to 
hunting. This open area, comprising 
approximately 12,380 acres or 28 percent 
of the total area of the refuge, is de¬ 
lineated on a map available at the refuge 
headquarters and from the Regional 
Director, Bureau of Sport Fisheries 
and Wildlife, Minneapolis, Minnesota. 
Hunting shall be subject to the following 
conditions: 

(a) Species permitted to be taken: 
Mourning doves. 

(b) Open season: September 1 
through November 9, 1961. Shooting 
hours from 12:00 o’clock noon until 

sunset. 

(c) Daily bag limits: 12 per day. 
Possession limit 24. 

(d) Methods of hunting: 

(1) Weapons—s h o t g u n s only; not 
larger than 10 gauge and incapable of 
holding more than three shells. 


(2) Dogs—not to exceed two dogs per 
hunter may be used to retrieve mourning 
doves. 

(e) Other provisions: 

(1) The provisions of this special reg¬ 
ulation supplement the regulations 
which govern hunting on wildlife refuge 
areas generally which are set forth in 
Title 50, Code of Federal Regulations, 
Part 32. 

(2) A Federal permit is not required 
to enter the public hunting area. 

(3) The provisions of this special 
regulation are effective to November 10, 
1961. 


Mississippi 

YAZOO NATIONAL WILDLIFE REFUGE 

Public hunting of mourning doves on 
the Yazoo National Wildlife Refuge, 
Mississippi, is permitted only on the 
area designated by signs as open to 
hunting. This open area, comprising 
960 acres or 35 percent of the total area 
of the refuge, is delineated on a map 
available at the refuge headquarters and 
from the Regional Director, Bureau of 
Sport Fisheries and Wildlife, Atlanta, 
Georgia. Hunting shall be subject to 
the following conditions: 

(a) Species permitted to be taken: 
Mourning doves. 

(b) Open season: September 16 
through September 30, 1961. Shooting 
hours from 12:00 o’clock noon until 
sunset. 

(c) Daily bag limits: 12 per day. 
Possession limit 24. 


(d) Methods of hunting: 

(1) Weapons—shotgun only; not larg¬ 
er than 10 gauge and incapable of hold¬ 
ing more than three shells. 

(2) Dogs—not to exceed one dog per 
hunter, may be used to retrieve mourn¬ 
ing doves. 

(3) Blinds—use of portable blinds 
permitted. 

(e) Other provisions: 

(1) The provisions of this special 
regulation supplement the regulations 
which govern hunting on wildlife refuge 
areas generally which are set forth in 
Title 50, Code of Federal Regulations, 
Part 32. 

(2) No hunting will be permitted 
within 250 yards of any building or 
pastured cattle. 

(3) A Federal permit is required to 
enter the public hunting area. Permits 
may be obtained by writing to the Refuge 
Manager, Yazoo National Wildlife Ref¬ 
uge, Hollandale, Mississippi, or come in 
and pick up. Hunters will be required 
to submit a form questionnaire to be 
used in analysis of hunter participation 
and success. Forms to be made avail¬ 
able near the hunt area. 

(4) The provisions of this special 
regulation are effective to October 1, 
1961. 

Daniel H. Janzen, 
Director, Bureau of 
Sport Fisheries and Wildlife. 

August 22,1961. 

[F.R. Doc. 61-8189; Filed, Aug. 25, 1961; 

8:47 a.m.] 






Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 
Conservation Service 

[7 CFR Parts 1015, 1035 1 

[Docket No. AO-324] 

MILK IN WESTERN NORTH DAKOTA 

AND MINNESOTA-NORTH DAKOTA 

MARKETING AREAS 

Notice of Recommended Decision and 

Opportunity To File Written Ex¬ 
ceptions on Proposed Marketing 

Agreements and Orders 

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seq.), and the applicable rules of prac¬ 
tice and procedure, governing the formu¬ 
lation of marketing agreements and mar¬ 
keting orders (7 CFR Part 900), notice 
is hereby given of the filing with the 
Hearing Clerk of this recommended 
decision with respect to proposed mar¬ 
keting agreements and orders regulating 
the handling of milk in the Western 
North Dakota and Minnesota-North 
Dakota marketing areas. Interested 
parties may file written exceptions to 
this decision with the Hearing Clerk, 
United States Department of Agricul¬ 
ture, Washington 25, D.C., not later than 
the close of business the 20th day after 
publication of this decision in the 
Federal Register. The exceptions 
should be filed in quadruplicate. 

Preliminary statement. The hearing 
on the record of which the proposed 
marketing agreements and orders, as 
hereinafter set forth, were formulated, 
was conducted at Fargo and Minot, 
North Dakota, on July 12-20, 1960, pur¬ 
suant to notice thereof which was issued 
June 23, 1960 (25 F.R. 5778). 

The material issues of record relate to: 

1. Whether the handling of milk pro¬ 
duced for sale in the proposed marketing 
areas is in the current of interstate 
commerce, or directly burdens, obstructs 
or affects interstate commerce in milk 
or its products; 

2. Whether marketing conditions 
show the need for the issuance of milk 
marketing agreements or orders which 
will tend to effectuate the policy of the 
Act; and 

3. If orders are issued what the provi¬ 
sions should be with respect to: 

(a) The scope of regulation; 

(b) The classification and allocation 
of milk; 

(c) The determination and level of 
class prices; 

(d) Distribution of proceeds to pro¬ 
ducers; and 

(e) Administrative provisions. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the ma¬ 
terial issues are based on evidence pre¬ 
sented at the hearing and the record 
thereof: 


(1) Character of the commerce. All 
milk to be regulated by the proposed 
marketing agreements and orders is in 
the current of interstate commerce, or 
directly burdens, obstructs, or affects 
interstate commerce in milk and its 
products. 

The marketing area specified in the 
proposed order, hereinafter referred to 
as the Western North Dakota marketing 
area, includes all the territory within 
the North Dakota counties of Bot¬ 
tineau, Burke, Burleigh, Divide, Logan, 
McHenry, McKenzie, McLean, Moun¬ 
trail, Renville, Sheridan, Ward, and 
Williams; and within the city of Man- 
dan, North Dakota. 

The marketing area specified in the 
proposed order, hereinafter referred to 
as the Minnesota-North Dakota market¬ 
ing area, includes all the territory within 
the Minnesota counties of Becker, Clay, 
Douglas, Grant, Kittson, Mahnomen, 
Marshall, Norman, Ottertail, Penning¬ 
ton, Polk (except that portion of Polk 
County lying east of U.S. Highway No. 
59), Pope, Red Lake, Stevens, Todd, 
Traverse, Wadena, and Wilkin; and 
within the North Dakota counties of 
Barnes, Benson, Cass, Cavalier, Dickey, 
Eddy, Foster, Grand Forks, Griggs, Kid¬ 
der, LaMoure, Nelson, Pembina, Pierce, 
Ramsey, Ransom, Richland, Rolette, 
Sargent, Steele, Stutsman, Towner, 
Traill, Walsh, and Wells. 

Milk handled in the marketing areas 
moves in many forms over state lines. 
Milk processed and packaged by Min¬ 
nesota handlers is a substantial propor¬ 
tion of the total route distribution in 
the North Dakota section of both rec¬ 
ommended marketing areas. Likewise, 
there is extensive distribution in the 
Minnesota counties of the Minnesota- 
North Dakota marketing area from 
North Dakota plants of handlers who 
would be regulated by that order. 

On the procurement side, plants which 
would be subject to the orders regularly 
receive milk from farms in Minnesota, 
North Dakota and South Dakota. Some 
plants also receive supplemental milk 
supplies from more distant points, in¬ 
cluding shipments to North Dakota and 
Minnesota handlers from plants in Wis¬ 
consin and to North Dakota handlers in 
both marketing areas from plants in 
Minnesota. 

When the supply of producer milk is 
in excess of local requirements for fluid 
use, substantial quantities of milk and 
cream are used locally for manufactur¬ 
ing purposes or shipped from the plants 
of handlers who would be regulated by 
the proposed orders to manufacturing 
plants at other locations. These various 
outlets manufacture such dairy products 
as ice cream mix, butter and nonfat dry 
milk. A substantial portion of such milk 
products are moved over a wide area in 
the stream of interstate commerce. 

2. Need for an order. Marketing con¬ 
ditions in the Western North Dakota 
and the Minnesota-North Dakota mar¬ 


keting areas justify the issuance of 
marketing agreements and orders. 

There is no over-all plan whereby 
farmers supplying milk to these market¬ 
ing areas are assured of payment for 
their milk in accordance with its use. 
In some segments of the area there is no 
procedure whereby farmers may partici¬ 
pate in price determinations necessary 
for the marketing of their milk which, 
because of its perishability, must be de¬ 
livered to the market as it is produced. 

A certain amount of reserve milk in 
excess of the actual trade sales is 
necessary to assure an adequate supply 
of milk at all times. Fluctuations 
brought on by the seasonal nature of 
milk production, together with a rela¬ 
tively uniform level of consumption, 
necessitate the disposition of some of the 
Grade A milk produced for the market 
into manufacturing channels. The ex¬ 
cess milk must be manufactured into 
butter, nonfat dry milk, frozen dessert 
mix, and similar products and sold in 
competition with products from un¬ 
graded milk. 

Milk disposed of to manufacturing 
outlets returns considerably less than 
that marketed for fluid use. Con¬ 
sequently, a well defined and uniformly 
applied plan of use classification, with 
the proper pricing of milk in such uses, 
is necessary to prevent such excess milk 
from depressing the market price of all 
Grade A milk. To be successful the 
classification of and payment for milk in 
accordance with its use requires the full 
participation of all those engaged in 
marketing milk in these markets. 
Orderly marketing of the milk produced 
for fluid consumption requires uni¬ 
formity of pay prices by handlers and a 
means whereby the lower average re¬ 
turns resulting from surplus milk may 
be shared equitably among producers. 

The problems of unstable marketing 
encountered by producers in the West¬ 
ern North Dakota and Minnesota-North 
Dakota marketing areas are not un¬ 
common in fluid milk markets. The 
problems which have resulted in unrest 
and instability in these areas are similar 
to those characteristic of the fluid milk 
industry in the absence of regulation or 
a well-defined classified pricing plan. 
Marketing orders as herein proposed will 
promote orderly marketing by assuring 
producers prices equivalent to those 
contemplated under the Act. 

The buying practices of various 
handlers in the markets have caused 
instability in the marketing of milk. 
Prices paid farmers for milk for fluid 
use have frequently been below the Class 
I prices an order would provide. Many 
producers have no means of ascertaining 
how their milk is utilized at the plants 
to which they deliver or whether the 
basis on which they are paid will be re¬ 
vised. Payment of surplus prices by 
handlers for milk which producers be¬ 
lieve was needed in the market for fluid 
consumption is one of the causes of m- 
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stability and uncertainty in the produc¬ 
tion areas of the markets. 

Approximately 20 handlers who would 
be regulated by the proposed Western 
North Dakota order receive milk from 
about 300 Grade A dairy farmers. There 
are about 50 handlers who would be 
regulated under the Minnesota-North 
Dakota order, as proposed, and they 
purchase from approximately 1,500 dairy 
farmers. The basis on which these 
dairy farmers are paid for their milk 
varies widely and generally is not related 
directly to the utilization at the plants 
which receive their milk. 

A cooperative association of producers 
receives milk at its plant in Fargo from 
about 420 Grade A producers. It oper¬ 
ates wholesale and retail routes and 
ships supplemental supplies of milk to 
handlers over a wide area during periods 
of short supply. Milk in excess of fluid 
requirements is utilized by the cooper¬ 
ative at its plant in the production of 
cottage cheese, ice cream, butter and 
nonfat dry milk. During 1959, the 
average utilization for Class I purposes 
at this plant was 25.7 percent of its 
Grade A receipts and for the first 5 
months of 1960 was 28.2 percent. 

Producers delivering to this plant are 
paid a flat price for all their milk, which 
reflects the use made of milk during the 
month. During 1959 its pay price per 
hundredweight for milk containing 3.5 
percent butterfat averaged $3.56, rang¬ 
ing from $3.42 to $3.75. For the first 
5 months of 1960 these monthly pay 
prices averaged $3.42. 

It is not uncommon for handlers to 
use the pay prices of major cooperative 
associations in the marketing areas as a 
basis for paying their producers. The 
milk utilized by many such handlers is 
predominantly for Class I purposes, al¬ 
though their pay prices reflect the rela¬ 
tively low Class I utilization ratios of the 
producer associations, who bear the bur¬ 
den of surplus in the market. 

The stated base and excess prices paid 
producers are generally at the option of 
the handler and not meaningful. A pro¬ 
ducer’s base is often changed without his 
being aware of it and arbitrary methods 
have been used in some instances in ar¬ 
riving at the percentage of milk to be 
paid for at the base price. Under these 
conditions, payment to a producer at the 
excess or surplus price for some of his 
milk does not indicate that such milk 
was not used for fluid purposes since 
no means are available to ascertain the 
actual utilization of milk by such 
handlers. 

Some handlers follow the practice of 
maintaining a regular supply of milk 
from dairy farmers during the flush pro¬ 
duction months which is close to their 
Class I sales. During other months, 
when production is relatively short in 
relation to Class I demand, these 
handlers rely on other handlers as well 
as other markets for supplemental 
supplies. 

Efforts by the cooperative associations 
to stabilize marketing conditions in the 
Proposed marketing areas have not been 
successful. Producers contend that only 
a device such as a Federal milk market¬ 
ing order can bring about orderly mar¬ 


keting and stability in the sales areas 
served by their buying handlers. 

There is a lack of detailed market in¬ 
formation relative to the procurement 
of milk for and disposition of milk 
throughout both marketing areas. Such 
information is essential to the effectua¬ 
tion of orderly marketing. Some data 
on receipts and utilization of milk for 
fluid and manufacturing uses were made 
available for the hearing by various 
handlers and cooperative associations. 
However, these data are incomplete with 
regard to the overall receipts and utili¬ 
zation of milk and milk products in the 
region. The institution of regulation 
would provide the basis for complete in¬ 
formation on receipts and utilization of 
milk from producers. 

The issuance of marketing agree¬ 
ments and orders for the Western North 
Dakota and the Minnesota-North Dakota 
marketing areas would contribute sub¬ 
stantially to the improvement of many 
of the conditions complained of and 
would tend to effectuate the declared 
policy of the Act. The adoption of 
classified price plans based on the 
audited utilization of handlers would 
provide a uniform system of minimum 
prices to handlers for milk purchased 
from producers and a fair division among 
producers of the proceeds from the sale 
of their milk. The procedures required 
by the Agricultural Marketing Agree¬ 
ment Act would afford all interested 
parties the opportunity to take part in 
determining, through public hearing, 
what the various provisions of the orders 
should be. 

3. (a) Scope of regulation. It is neces¬ 
sary to designate clearly what milk and 
which persons would be subject to the 
various provisions of the orders. This 
can best be accomplished by providing 
specific definitions to describe the areas 
involved and to prescribe the categories 
of persons, plants, and milk products to 
which the applicable provisions of the 
orders relate. 

Marketing area. The Western North 
Dakota marketing area should include 
all the territory within the North Dakota 
Counties of Bottineau, Burke, Burleigh, 
Divide, Logan, McHenry, McKenzie, Mc¬ 
Lean, Mountrail, Renville, Sheridan, 
Ward, and Williams; and within the 
city of Mandan, North Dakota. 

The Minnesota-North Dakota market¬ 
ing area should include all the territory 
within the Minnesota counties of Becker, 
Clay, Douglas, Grant, Kittson, Mahno¬ 
men, Marshall, Norman, Otter Tail, 
Pennington, Polk (except that portion 
east of U.S. Highway No. 59), Pope, Red 
Lake, Stevens, Todd, Traverse, Wadena, 
and Wilkin; and within the North Dakota 
counties of Barnes, Benson, Cass, Cava¬ 
lier, Dickey, Eddy, Foster, Grand Forks, 
Griggs, Kidder, La Moure, Nelson, Pem¬ 
bina, Pierce ,Ramsey, Ransom, Richland, 
Rolette, Sargent, Steele, Stutsman, 
Towner, Traill, Walsh, and Wells. 

The preliminary 1960 census popula¬ 
tion of the contiguous 56-county area 
and the city of Mandan was 855,000. 
Western North Dakota had a population 
of approximately 195,000 and the 
Minnesota-North Dakota area about 
660,000. Because a significant portion 


of the sales of fluid milk products by 
handlers who would be regulated is in 
rural communities and because of the 
relative density of population immedi¬ 
ately surrounding the various cities, the 
marketing areas should be defined inso¬ 
far as is practicable on the basis of 
county rather than city boundaries. 

Grade A milk products sold for fluid 
consumption throughout the proposed 
marketing areas must be approved by 
health authorities who are governed by 
health ordinances, practices and pro¬ 
cedures patterned after the United 
States Public Health Milk Ordinance and 
Code. Grade A milk, both in bulk and 
packaged form, moves between various 
locations in the marketing areas with 
the reciprocal approval of the respon¬ 
sible health authorities. Ratings by the 
United States Public Health Service are 
recognized as a basis for approval of 
outside sources of milk. 

The preliminary 1960 census popula¬ 
tion of Fargo, North Dakota, the largest 
city in the two proposed marketing areas, 
was 47,000. Other North Dakota cities 
with populations in excess of 10,000 are 
Grand Forks (34,000), Minot (31,000), 
Bismarck (28,000), Jamestown (15,000), 
Williston (12,000), and Mandan (11,000). 
The largest Minnesota cities in the Min¬ 
nesota-North Dakota marketing area are 
Moorhead (23,000) and Fergus Falls 
(14,000). 

There is no single principal point from 
which producer milk is processed and 
packaged for distribution throughout the 
two marketing areas. Handlers with 
plants in various cities compete ex¬ 
tensively throughout the proposed mar¬ 
keting areas. The use of centralized 
processing and packaging operations to¬ 
gether with strategically located distri¬ 
bution points and vendors makes this 
pattern of competition of considerable 
importance in defining the marketing 
areas. 

A single order was proposed for a con¬ 
tiguous 59-county area in Minnesota 
and North Dakota. This would not be 
practicable because of the different mar¬ 
keting conditions in Western North 
Dakota as compared to the eastern por¬ 
tion of the proposed marketing area. 
The intent of the Act would be best ef¬ 
fectuated by providing for two separate 
orders as herein set forth. 

Although handlers who would be regu¬ 
lated by the proposed Minnesota-North 
Dakota order distribute some packaged 
fluid milk products in the recommended 
Western North Dakota marketing area, 
the major portion of the supply for that 
area is produced locally. Handlers in 
Western North Dakota are supplied pri¬ 
marily by nearby producers, maintain 
proportionately high Class I utilizations 
and their principal distribution is con¬ 
centrated in the 13-county Western 
North Dakota marketing area. This is 
an area of low population density and 
is relatively isolated from major milk 
production areas. 

The Minnesota-North Dakota market¬ 
ing area, which is relatively more densely 
populated than Western North Dakota, 
includes and is adjacent to heavy milk 
production areas. It is served by a num¬ 
ber of handlers who distribute over a 
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much wider area than do the Western 
North Dakota handlers. Adequate milk 
supplies are more readily obtainable by 
these handlers throughout the year and 
their proportionate Class I utilization of 
producer milk is significantly less than 
that in the Western North Dakota 
market. 

An estimated 70 handlers distribute in 
the recommended marketing areas, 
about 20 in the Western North Dakota 
area and 50 in the Minnesota-North Da¬ 
kota area. Five of these, (Cass Clay 
Creamery, Inc., Fairmont Foods Com¬ 
pany, Fergus Dairy, Foremost Dairies, 
Inc., and Land O’ Lakes Creameries, 
Inc.) receive milk from about 1,150 of the 
approximately 1,800 Grade A dairy farm¬ 
ers supplying handlers who would be 
regulated by the proposed orders. The 
aggregate sales area of these five han¬ 
dlers includes the 56 Minnesota and 
North Dakota counties and the city of 
Mandan, which are recommended herein 
for inclusion in the marketing areas. 

From the Fairmont Foods Company 
plant in Moorhead, Minnesota, fluid 
milk products are distributed in 44 coun¬ 
ties of the recommended marketing 
areas, ranging from Stevens County, 
Minnesota to Divide County, North Da¬ 
kota, a distance of about 500 miles. 

From the Cass Clay Creamery plant 
at Fargo, fluid milk products are dis¬ 
tributed in 9 Minnesota and 13 North 
Dakota counties of the Minnesota-North 
Dakota marketing area. 

Fergus Dairy, a cooperative with proc¬ 
essing plants at Alexandria and Fergus 
Falls, Minnesota, distributes fluid milk 
products in 13 Minnesota and 5 North 
Dakota counties of the recommended 
Minnesota-North Dakota marketing 
area. In addition, it packages fluid milk 
products at these locations for affiliated 
cooperative associations and other han¬ 
dlers for route distribution over a wide 
territory in the recommended marketing 
areas. Fergus Dairy also supplies sub¬ 
stantial quantities of fluid milk pro¬ 
ducts in bulk to a number of other han¬ 
dlers, some on a regular basis and others 
as a supplemental supply source. 

Foremost Dairies, Inc., from its proc¬ 
essing plants at Jamestown and Man- 
dan, North Dakota, distributes fluid milk 
products in 15 counties in the recom¬ 
mended marketing areas. 

Land O’ Lakes Creameries, Inc. has 
extensive distribution of fluid milk pro¬ 
ducts from its processing plants in 
Crookston and Thief River Falls, Minne¬ 
sota, and Grand Forks and Minot, North 
Dakota. In addition, it has distribution 
points at Devils Lake, Grafton, James¬ 
town and Williston, North Dakota. Milk 
received at the four plants of this pro¬ 
ducer association is distributed on routes 
in 48 counties in the recommended 
marketing areas. 

The above-mentioned five handlers, 
compete with one another at numerous 
locations and compete extensively 
throughout the recommended marketing 
areas with the large number of han¬ 
dlers whose sales areas are geographi¬ 
cally more limited. 

Fairmont Foods competes with Fergus 
Dairy, Land O’ Lakes or both in all but 
five (Douglas, Kittson, Pennington, Pope, 
and Todd) of the 18 Minnesota counties 
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in the recommended Minnesota-North 
Dakota marketing area. Both Land O’ 
Lakes and Fergus Dairy compete for 
sales in Douglas County. More than 
half of the fluid milk products dis¬ 
tributed in each of Kittson and Penning¬ 
ton Counties is from Land O’ Lakes 
plants. Fergus Dairy is the principal 
distributor in Pope and Todd Counties. 

There are little or no fluid milk sales in 
that part of Polk County east of U.S. 
Highway 59 by handlers who would be 
regulated by the Minnesota-North Da¬ 
kota order. Including this territory in 
the marketing area would bring under 
regulation a handler in Fosston, Minne¬ 
sota, who otherwise does not compete 
with handlers who would be regulated by 
the proposed order. Accordingly, this 
eastern portion of Polk County should 
not be included in the Minnesota-North 
Dakota marketing area. 

A substantial part of the distribution 
in Big Stone County emanates from the 
plant of a handler in Montevideo (in 
Chippewa County) who sells practically 
no fluid milk products in any other coun¬ 
ties considered for inclusion in the mar¬ 
keting area. Moreover, there is no sig¬ 
nificant competition in Big Stone County 
between this handler and any other 
handler who would be regulated by the 
order. In view of these considerations, 
Big Stone County, Minnesota, should not 
be included in the Minnesota-North 
Dakota marketing area. 

Of the 38 North Dakota counties 
recommended to be included in the mar¬ 
keting areas, Land O’ Lakes has distri¬ 
bution in all but 4, Burleigh, Kidder, 
Sheridan, and Wells. Fairmont Foods 
competes with Land O’ Lakes in 29 North 
Dakota counties in the recommended 
marketing areas (Barnes, Benson, Bot¬ 
tineau, Cass, Cavalier, Dickey, Divide, 
Eddy, Foster, Grand Forks, Griggs, La 
Moure, Logan, McHenry, McLean, Nel¬ 
son, Pierce, Ramsey, Ransom, Richland, 
Rolette, Sargent, Steele, Stutsman, 
Towner, Traill, Walsh, Ward, and Wil¬ 
liams) . Fluid milk products from the 
plants of Cass Clay, Fergus Dairy or both 
are sold in 14 of these counties. 

Handlers from Minot (Ward County) 
are major distributors in Burke, McKen¬ 
zie, Mountrail and Renville Counties. 
Except for a few relatively small han¬ 
dlers the principal competition of the 
Minot handlers in these counties is 
from handlers who would otherwise be 
regulated by reason of their sales else¬ 
where in the Western North Dakota 
marketing area. 

About 85 percent of the milk distrib¬ 
uted in Pembina County is from the 
Grand Forks plants of Land O’ Lakes 
and Minnesota Dairy. Most of the re¬ 
maining distribution of fluid milk prod¬ 
ucts in the county is from the plant of 
Grafton Milk Company at Grafton 
(Walsh County). 

Foremost Dairies from its plant at 
Jamestown competes with Cass Clay, 
Fairmont Foods and Land O’ Lakes in 
Barnes, Dickey, Eddy, Foster, Griggs, La 
Moure, and Stutsman Counties, and with 
Fairmont Foods and Land O’ Lakes in 
McHenry County. Of the 4 North 
Dakota counties in the recommended 
marketing areas in which Land O’ Lakes 
has no distribution, Foremost Dairies of 


Jamestown competes with Fairmont 
Foods in two, Sheridan and Wells. 

In Kidder County, approximately 50 
percent of the fluid milk products dis¬ 
tributed are from the Foremost Dairies’ 
Jamestown plant. The principal re¬ 
maining distribution in Kidder County 
is from a plant in Bismarck (Burleigh 
County), from which fluid milk products 
are distributed through chain stores in 
this county and a number of other 
counties in Western North Dakota. 

About 65 percent of the distribution in 
Burleigh County is by the Bismarck 
handler and the remainder is from the 
Foremost Dairies plant at Mandan. 
This latter plant distributes, in competi¬ 
tion with Fairmont Foods and Land O’ 
Lakes, about 15 percent of the total sales 
in Ward County, which is 12 percent of 
the total distribution from this plant. In 
addition, some 30 percent of the total 
sales in Logan and McLean Counties, 
which represents an estimated 6 percent 
of this plant’s total distribution, is sold 
in competition with Fairmont Foods and 
Land O’ Lakes. 

If Burleigh and Kidder Counties and 
the city of Mandan were not included in 
the Western North Dakota marketing 
area, it might be reasonably expected 
that the Foremost plant at Mandan 
would be regulated because of sales in 
Logan, McLean and Ward Counties. 
However, if Burleigh and Kidder Coun¬ 
ties were excluded from the marketing 
area, the Mandan handler would be at 
an economic disadvantage because all 
milk sold from his plant would be subject 
to pricing under an order while sales in 
Burleigh and Kidder Counties and the 
city of Mandan by any unregulated han¬ 
dler would not be subject to order prices. 

In the course of operation of orders, 
the question may arise as to whether 
any territory within the boundaries of 
the designated marketing areas which 
is occupied by Government (Municipal, 
State, or Federal) reservations, installa¬ 
tions, institutions, or other establish¬ 
ments shall be considered as within the 
marketing areas. No proposal was made 
to exempt sales by a handler in any ter¬ 
ritory or to any agency from the provi¬ 
sions of the orders and no evidence was 
presented at the hearing which would 
justify such exemption. However, so 
that there will be no doubt as to the 
intent of the application of the market¬ 
ing area definition in the proposed 
orders, the designated counties in the 
recommended Western North Dakota 
and Minnesota-North Dakota marketing 
areas shall include territory wholly or 
partly within such counties which is oc¬ 
cupied by Government (Municipal, State, 
or Federal) reservations, installations, 
institutions, or other establishments. 

Definition of plants. The minimum 
class prices of the orders should apply 
to that milk eligible for distribution as 
Grade A milk which is received from 
dairy farmers at plants primarily en¬ 
gaged in supplying fluid milk products 
for sale on retail and wholesale routes 
in the marketing areas. Such plants 
would be defined as “pool plants”. 

The basis for determining which 
plants shall be pool plants under the 
orders, and thereby fully subject to 
regulation, should be clearly set forth 
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and apply uniformly to all plants, wher¬ 
ever located. Pool plant status should 
not be determined solely on an occa¬ 
sional shipment of milk or an approval 
by specified health authorities. Such a 
method for determining which plants 
shall be subject to regulation would not 
provide a workable basis for administer¬ 
ing orders for the Western North Dakota 
and Minnesota-North Dakota marketing 
areas. 

The production of high quality milk 
involves extra expense. It is important 
that the amount of milk produced for 
these markets under Grade A inspection 
be no more than that necessary to pro¬ 
vide an adequate and dependable supply 
of quality milk. To encourage excessive 
production would represent an economic 
waste, since the expenditure involved in 
producing Grade A milk not needed on 
the markets would result in no extra 
value to producers. 

Essential to the operation of an order 
is the establishment of performance 
standards to apply uniformly to all 
plants. Any plant, regardless of its lo¬ 
cation, should have equal opportunity 
to comply with the standards of regula¬ 
tion and have its producers share in the 
available Class I sales. Whether or not 
plants and producers choose to supply 
the Western North Dakota and Minne¬ 
sota-North Dakota order markets will 
depend on the economic circumstances 
with which they are confronted, such 
as prices, transportation costs, and al¬ 
ternative outlets. 

Performance standards should be such 
that any plant which supplies a sub¬ 
stantial proportion of its Grade A re¬ 
ceipts to the Western North Dakota or 
Minnesota-North Dakota market would 
pool its sales and share in the market¬ 
wide equalization. On the other hand, 
plants only casually, or incidentally as¬ 
sociated with either order market should 
not be subject to complete regulation for 
such market. Neither should they be 
permitted or required to equalize their 
sales with all plants in that market. If 
a milk plant were to be permitted to 
share on a pro rata basis the Class I 
utilization of an entire market without 
being genuinely associated with the mar¬ 
ket, then the differentials paid by users 
of Class I milk could be dissipated with¬ 
out accomplishing their intended pur¬ 
pose. If a plant were to be qualified and 
fully regulated merely by making a token 
shipment of milk or cream into a market 
for sale as Class I milk, then any milk 
plant which found itself in a position 
where it was selling a smaller share of 
its milk in Class I than the average for 
all regulated handlers might make such 
shipment and receive equalization pay¬ 
ments from the pool. The only qualifi¬ 
cation such a plant would be required 
to meet would be compliance with the 
necessary health department standards. 

Since reserve milk is an essential part 
of any fluid milk business, there will al¬ 
ways be some excess milk in the plants 
of handlers supplying other markets. 
This will be particularly true in the 
months of flush production. Plants sell¬ 
ing primarily to other markets, or plants 
shipping milk in an opportunity basis to 
a ny market where supplies happen to 
No. 165-3 


be short, do not represent dependable 
sources of milk supply. 

If such a plant, by selling a token 
quantity of Class I milk in the western 
North Dakota or Minnesota-North Da¬ 
kota marketing area, were allowed to pool 
its surplus, the operator thereof could 
gain an unwarranted advantage in 
paying producers by receiving equaliza¬ 
tion payments from an order pool. Such 
a distribution of equalization payments 
would, in fact, reduce the blend price 
to producers regularly supplying a mar¬ 
ket, thereby having an adverse effect on 
the milk supplies upon which such mar¬ 
ket depends. This could result in the 
need for higher Class I prices than would 
otherwise be required to supply that 
market adequately. 

Because of the difference in marketing 
practices and functions between distrib¬ 
uting plants and supply plants, separate 
performance standards have been pro¬ 
vided for them. A “distributing plant” 
under the orders would be defined as a 
plant in which any Grade A fluid milk 
product is packaged and disposed of dur¬ 
ing the month on routes in the marketing 
area. “Supply plant” would be defined 
to mean a plant from which milk, skim 
milk or cream is shipped during the 
month to a distributing plant which is 
qualified as a pool plant. 

The term “route” would mean the de¬ 
livery (including disposition from a plant 
store or from a distribution point and 
distribution by a vendor or vending ma¬ 
chine) of any fluid milk product clas¬ 
sified as Class I to a retail or wholesale 
outlet other than a milk plant or a dis¬ 
tribution point. 

Fluid milk products may be moved 
from a milk plant to a facility such as 
a warehouse, loading station or storage 
plant. The distribution from such latter 
point would be considered a route distri¬ 
bution from the milk plant. To do other¬ 
wise would be inappropriate because it 
would consider the disposition of fluid 
milk products to have been made at the 
temporary storage facility instead of at 
the location at which such products are 
received by retail and wholesale pur¬ 
chasers. 

In order to qualify as a pool plant 
under the Western North Dakota or 
Minnesota-North Dakota order, a dis¬ 
tributing plant should be required to dis¬ 
tribute at least 15 percent of its milk 
from producers and other plants during 
the month as Class I milk on routes in 
the respective marketing area. 

A distributing plant having more than 
85 percent of its business outside the 
marketing area of a specified order or in 
other outlets should not be considered 
as essentially associated with the order 
market. It is not considered advisable to 
bring such a plant under full regulation 
because of the minor share of its business 
in the marketing area. Full regulation in 
such case would not be necessary to ac¬ 
complish the purposes of an order, and 
might well place such plant at a com¬ 
petitive disadvantage in supplying the 
unregulated market. Such minimum is 
necessary also to avoid the possibility 
that a plant otherwise not associated 
with a market might qualify itself for 
equalization payments to its own advan¬ 
tage, and to the disadvantage of the 


market, by means of minor sales in the 
marketing area. 

It is contemplated that only plants 
primarily engaged in route distribution 
of fluid milk products should be qualified 
as pool plants under this definition. In 
order to preserve this distinction, a 
further condition should be placed on a 
distributing plant. This is that its route 
distribution of Class I milk (both inside 
and outside the marketing area) and 
Class I transfers to other plants must 
amount in any month of July through 
February to not less than 35 percent and 
in the seasonally high production months 
of March through June to not less than 
30 percent of its receipts of Grade A 
milk from dairy farmers and from other 
plants. Any plant which does not qualify 
on this basis should be deemed to be 
primarily a supply plant and its pool 
status should be judged by the stand¬ 
ards applied to such plants. 

A plant from which milk for Class I 
uses is distributed regularly in a market¬ 
ing area under normal circumstances 
may be expected to dispose of its milk in 
such a way as to exceed by a reasonable 
margin the minimum performance 
standards necessary to qualify as a pool 
plant. There may be from time to time 
plants supplying milk to a marketing 
area which would not qualify for pool 
status. Such plants should be required 
to file reports, make available their rec¬ 
ords for audit by the market adminis¬ 
trator, and be subject to payments here¬ 
inafter discussed if they are not fully 
subject to regulation. 

The performance standards for supply 
plants to qualify for pool plant status 
should reflect the fact that currently the 
quantity of milk produced for the West¬ 
ern North Dakota and Minnesota-North 
Dakota marketing areas are adequate on 
an annual basis for their needs. At 
times, especially during the months of 
seasonally high production, distributors 
in the market may not need all of the 
milk available from producers in order 
to keep their Class I outlets fully sup¬ 
plied. In order to assure that all the 
producers’ milk which is pooled will be 
available for Class I, supply plant stand¬ 
ards should be set at levels which require 
that such milk will be available. 

In order to qualify for pool plant status 
a supply plant under the Western North 
Dakota or Minnesota-North Dakota 
order should ship to distributing plants 
which are pool plants under such order 
at least 35 percent of its receipts of 
milk from dairy farmers in any month 
in the form of fluid milk products. A 
supply plant from which a propor¬ 
tionately lesser quantity of milk is dis¬ 
posed of in this manner should not, 
under the present conditions in these 
order markets, be considered as pri¬ 
marily associated with such order 
market. 

It is recognized that if there is any 
demand for milk from supply plants it 
will be greatest during the season of low 
production. For sustained periods dur¬ 
ing the months of flush production, sup¬ 
plies of milk received at local plants may 
be sufficient to supply the Class I outlets. 
During this part of the year, it would 
be'more economical to leave the most 
distant milk in the country for manu- 
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facture, and use local supplies for Class 
I use. The performance provisions 
should not force milk to be transported 
to distributing plants in the months of 
seasonally high production in order to 
maintain the eligibility of supply plants 
to pool. 

To avoid this, provision should be made 
whereby a supply plant may elect to re¬ 
ceive pool plant status during the months 
of seasonally high production. Such 
election would be available to a plant 
when it had supplied a substantial por¬ 
tion of its producer milk to distributing 
plants in the market during each of the 
immediately preceding months of sea¬ 
sonally low production. This would be 
accomplished by providing that a supply 
plant which shipped 50 percent of its 
producer milk receipts during each oJU 
the immediately preceding months of 
September through November to distrib¬ 
uting plants which are pool plants would 
thereby earn pool plant status for the 
months of March through June. As 
herein proposed, pool plant status for 
the months of March through June would 
automatically accrue to such supply 
plant unless the operator of such plant 
notified the market administrator that 
he elected to have nonpool status for 
such plant beginning with any of the 
months during the March through June 
period. 

A pool plant or a distributing plant 
which is not a pool plant should be de¬ 
fined as a “fluid milk plant”, thereby 
including in one designation all plants 
for which reports are required to be sub¬ 
mitted to the market administrator. 
Such a definition will enable the market 
administrator to use the same report 
forms for all distributing plants, both 
pool and nonpool. In addition, it will 
facilitate formulating the language in 
the various order provisions as they ap¬ 
ply to such plants, especially with respect 
to those distributing plants which are 
not pool plants. 

Some handlers receive milk from both 
Grade A and ungraded producers. 
Where such an operation takes place, it 
is generally the practice of the handler 
to maintain the ungraded operation 
physically apart from that of his Grade 
A operation. The handler who operates 
an ungraded plant which is in the ad¬ 
joining or same building as his Grade A 
plant should not be restricted in the 
operation of his ungraded plant to any 
greater degree than the operator of any 
other ungraded plant. However, proper 
safeguard should be provided in the 
orders to insure that the ungraded and 
graded portions of a plant operated by 
the same handler are maintained as 
separate entities. It is concluded, there¬ 
fore, that if a portion of a plant is physi¬ 
cally apart from the Grade A portion of 
such plant, is operated separately and is 
not approved by any health authority for 
the receiving, processing or packaging 
of any fluid milk product for Grade A 
disposition, it should not be considered 
a part of a pool plant. However, if the 
graded and ungraded operations of a 
plant are not maintained separately, the 
entire operation of such plant would be 
considered as that of a pool plant, and all 
ungraded milk received at such plant 


would be considered as other source milk 
received at a pool plant. 

Some milk may be distributed in the 
marketing areas from plants which are 
fully subject to the classification and 
pricing provisions of other Federal milk 
marketing orders. It is not necessary to 
extend full regulation under an order to 
such plants which dispose of a major 
portion of their receipts in another regu¬ 
lated marketing area. To do so would 
subject such plants to duplicate regula¬ 
tion. However, in order that the market 
administrator may be fully apprised of 
the continuing status of such a plant, 
the operator thereof should, with respect 
to the total receipts and utilization or 
disposition of skim milk and butterfat 
at the plant, make reports to the market 
administrator at such time and in such 
manner as the market administrator 
may require and allow verification of 
such reports by the market administra¬ 
tor. 

Handler. Handler should be defined 
as any person in his capacity as the 
operator of one or more fluid milk plants. 
The definition should also include any 
cooperative association with respect to 
producer milk diverted for the account of 
such association from a pool plant to a 
nonpool plant. 

A handler is the person who receives 
Grade A milk from dairy farmers and 
who is responsible for reporting the re¬ 
ceipts, utilization and payment thereof. 
A cooperative association which markets 
the milk of its members may for short 
periods of time need to divert such milk 
from a pool plant to a nonpool plant. If 
the association is defined as a handler 
for such milk, even though it has no 
plant, the producers whose milk is so 
diverted will continue to receive the uni¬ 
form price under the order and their 
production will be available to the 
market for fluid use when needed. 

A handler operating more than one 
pool plant or a nonpool distributing plant 
should be required to report separately 
for each plant so that its pool plant sta¬ 
tus can be determined each month by the 
market administrator. If a handler 
operates a plant not associated with the 
regulated market, he would not be a 
handler with respect to such plant. 

Producer. Producer should mean any 
person, except a producer-handler, who 
produces milk in compliance with the 
Grade A inspection requirements of a 
duly constituted health authority, which 
milk is received at a pool plant. 

Fluid milk products. Fluid milk prod¬ 
uct should mean milk, skim milk, but¬ 
termilk, flavored milk, flavored milk 
drinks, sweet or sour cream disposed of 
as such, or any mixture of skim milk and 
cream (except aerated cream products, 
eggnog, ice cream mix, frozen dessert 
mix, evaporated or condensed milk, and 
sterilized products packaged in hermet¬ 
ically sealed metal containers). The 
items designated as fluid milk products 
pursuant to this definition are those 
products which when disposed of by han¬ 
dlers are considered as Class I milk. 

Producer milk. Producer milk should 
be defined as all skim milk and butter- 
fat contained in milk received at a fluid 
milk plant directly from Grade A dairy 


farmers or diverted from a fluid milk 
plant to a nonpool plant. 

It would be inappropriate to consider 
as producer milk any milk moved from 
a farm directly to a plant subject to the 
classification and pricing provisions of 
another order issued pursuant to the Act. 
Diversion to such plants, if permitted, 
could result in the pricing and pooling of 
the same milk under two orders. 

Milk transferred to a fluid milk plant 
from the plant of another handler should 
not be included in the producer milk def¬ 
inition. When receipts at a shipping 
plant are from Grade A dairy farmers 
and from other sources, the milk is com¬ 
mingled and it cannot always be ascer¬ 
tained whether the milk being moved is 
that from Grade A dairy fanners, from 
other sources or both. 

When milk is not needed in the market 
for Class I purposes, the movement of 
such milk to a nonpool plant for manu¬ 
facturing purposes should be facilitated. 
Allowing for unlimited diversion during 
those months when reserve supplies of 
milk are heaviest will contribute to this 
end. Unlimited diversion is neither 
necessary nor desirable under a mar¬ 
ketwide pool during the other months of 
the year when milk regularly associated 
with the market is needed to supply the 
Class I needs of the market. It is neces¬ 
sary, however, to provide for limited 
diversion during such months to enable 
handlers to divert producer milk on such 
occasions as weekends or holidays when 
the milk is not needed in the market for 


Class I purposes. 

The recommended orders should pro¬ 
vide that producer milk regularly re¬ 
ceived at a fluid milk plant may be 
diverted for the account of a handler to 
a nonpool plant at any time during the 
flush production months and retain pro¬ 
ducer milk status under the order. In 
other months such producer milk status 
for diverted milk should be limited to a 
quantity not greater than the quantity 
of producer milk that was delivered to 
a fluid milk plant from such farm. Di¬ 
verted milk should be deemed to have 
been received at the plant from which it 
was diverted. 

Other source milk. Other source milk 
should be defined as all skim milk and 
butterfat contained in or represented by 
fluid milk products utilized by the han¬ 
dler in his operations except producer 
milk, fluid milk products received from 
pool plants, and inventory at the begin¬ 
ning of the month. Thus, other source 
milk would represent skim milk and 
butterfat which are not subject to the 
pricing provisions of the applicable order 
during the month. It would include all 
milk products from plants other than 
pool plants and all manufactured dairy 
products from any source which are re¬ 
processed or converted into anothei 
product during the month. It would 
include those manufactured products 
from a plant’s own production which are 
made and are reprocessed or converted 
into another product during the same 


of a later month. 

Producer-handler. producer-handle 
should be defined as any person who op¬ 
erates a dairy farm and a distributing 
plant but who, during the month, receives 
nn finiri milk nroducts from other daiiy 
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farmers or from sources other than pool 
plants. The orders are not intended to 
establish minimum prices for such oper¬ 
ators, but they should be required to 
make reports to the market adminis¬ 
trator. Such reports are necessary to 
make a determination as to whether the 
operator is a producer-handler and to 
facilitate accounting with respect to the 
transfer of milk from other handlers. 

The exemption from pricing and pool¬ 
ing of a producer-handler should be 
limited to bona fide producer-handlers 
and should not permit other operations 
masquerading as producer-handlers to 
abuse the exemption to the detriment of 
producers and the effectiveness of the 
order. It is appropriate, therefore, to 
provide that to maintain producer-han¬ 
dler status the maintenance, care and 
management of the dairy animals and 
other resources necessary to produce milk 
and the processing, packaging and distri¬ 
bution of the milk shall be the personal 
risk of the person involved. The term 
producer-handler is not intended to in¬ 
clude any person who does not accept 
responsibility and risk for the operation 
of the plant in which the milk of his own 
production is processed and bottled for 
sale. 

Classification provisions of the pro¬ 
posed orders should provide that any 
milk, skim milk or cream transferred 
from a pool plant to the plant of a 
producer-handler will be Class I milk. 
Any supplemental supplies of milk which 
may be obtained from such plants may, 
by virtue of the type of operation in¬ 
volved, be presumed to be needed by the 
producer-handler for fluid use and should 
be classified in the supplying handler’s 
plant as Class I milk. A producer-han¬ 
dler may receive milk from pool plants 
and still maintain his status as a pro¬ 
ducer-handler. Pursuant to the proposed 
orders, any milk which a handler receives 
from the producer-handler would be 
other source milk and would, therefore, 
be allocated to the lowest class utiliza¬ 
tion at the pool plant of a handler after 
the allocation of shrinkage on producer 
milk. Milk disposed of to another han¬ 
dler by a producer-handler would nor¬ 
mally be surplus to the operation of the 
producer-handler. 

(b) Classification of milk . Milk and 
milk products received by handlers 
should be classified on the basis of skim 
milk and butterfat according to the form 
in which, or the purpose for which, such 
skim milk and butterfat was used or dis¬ 
posed of as either Class I milk or Class 
II milk. 

Milk is received by handlers directly 
from Grade A dairy farmers, from other 
handlers, and from other sources. Milk 
from all these sources is commingled in 
handlers’ plants. It is necessary, there¬ 
fore, to classify all receipts of milk to af¬ 
ford a means to establish the classifica¬ 
tion of producer milk and to apply the 
classified price plan. 

The products which should be included 
in Class I milk are those generally re¬ 
quired by health authorities in the mar¬ 
keting areas to be obtained from milk 
or milk products from approved “Grade 
A” sources. The extra cost of getting 
quality milk produced and delivered to 


the market in the condition and quanti¬ 
ties required makes it necessary to pro¬ 
vide a price for milk used in Class I 
products somewhat above the ungraded 
or manufacturing milk price. This 
higher price should be at such a level 
as will yield a blend price to farmers that 
will encourage production of enough milk 
to meet market needs. 

Milk not needed for Class I purposes 
is utilized in the manufacture of various 
dairy products which are sold in com¬ 
petition with the same products made 
from ungraded milk. Milk so used should 
be classified as Class n milk and priced 
in accordance with its value in such 
outlets. 

In accordance with these standards, 
Class I milk should comprise all skim 
milk (including reconstituted skim milk) 
and butterfat disposed of in the form of 
milk, skim milk, buttermilk, flavored 
milk, flavored milk drinks, sweet or sour 
cream disposed of as such, and any mix¬ 
ture in fluid form of milk or skim milk 
and cream (except eggnog, ice cream 
mix, frozen dessert mix, aerated cream 
products, evaporated or condensed milk, 
and sterilized products packaged in 
hermetically sealed metal containers); 
and skim milk and butterfat not ac¬ 
counted for as Class II milk. 

Fluid milk products to which extra 
skim milk solids have been added, or con¬ 
centrated milk disposed of for fluid use 
would be included as Class I milk. Prod¬ 
ucts such as evaporated or condensed 
milk packaged in bulk or in hermetically 
sealed metal containers would not be 
considered as concentrated milk. Any 
nonfat milk solids added to a fluid milk 
product should be converted to their 
fluid skim milk equivalent weight for 
purposes of accounting for the skim milk 
required to produce such product. 

Class I classification would apply to 
the skim milk contained in a fluid milk 
product which is not in excess of the ac¬ 
tual weight of such product. The re¬ 
maining portion of the fluid milk product 
would represent added skim milk solids 
and should be classified as Class n milk 
on a skim milk equivalent basis. It was 
not shown that nonfat milk solids added 
to fluid milk products displace producer 
milk for Class I use in the proposed mar¬ 
keting areas. 

All skim milk and butterfat used to 
produce products other than those clas¬ 
sified in Class I milk should be Class II 
milk. Included as Class II milk are prod¬ 
ucts such as ice cream, ice cream mix 
and other frozen desserts; eggnog, 
aerated cream products; butter, cheese 
(including cottage cheese); evaporated 
and condensed milk (plain or sweeten¬ 
ed) ; nonfat dry milk, dry whole milk, 
condensed or dry buttermilk; and any 
other products not specified as Class I 
milk. 

The health ordinances applicable in 
the marketing areas do not require that 
these products be made from Grade A 
milk. 

Handlers have inventories of milk and 
milk products at the beginning and end 
of each month which enter into the ac¬ 
counting for current receipts and utiliza¬ 
tion. The accounting procedure would 
be facilitated by providing that month- 


end inventories of fluid milk products be 
classified in Class II milk. Such in¬ 
ventories would be subtracted, under the 
proposed allocation procedures, from any 
available Class II milk in the following 
month. The higher use value of any 
fluid milk products in inventory which 
are allocated to Class I milk in the fol¬ 
lowing month should be reflected in re¬ 
turns to producers. The attached orders 
provide for the reclassification of in¬ 
ventories on that basis. 

Inventories should include all the skim 
milk and butterfat in fluid milk products, 
whether in bulk or in packages. Since 
the disposition of skim milk and butter¬ 
fat in nonfluid milk products has been 
accounted for when used to produce a 
manufactured dairy product (and classi¬ 
fied as Class II milk), such skim 
milk and butterfat should not be in¬ 
cluded in inventories. 

Inventories of fluid milk products on 
hand at a plant at the beginning of any 
month during which such plant becomes 
a regulated plant for the first time should 
likewise be allocated to any available 
Class II utilization of the plant during 
the month. This will preserve the pri¬ 
ority of assignment of current producer 
milk receipts to current Class I use. 

Skim milk which is dumped or sold for 
livestock feed should be classified as 
Class II milk. The only trade outlets 
for surplus skim milk for many handlers 
are located at considerable distances 
from their processing plants. Transpor¬ 
tation costs are such that it is uneco¬ 
nomical for these handlers to ship rela¬ 
tively small quantities of unneeded skim 
milk to such outlets. 

It would not be practicable to permit 
in an unlimited manner the dumping of 
skim milk by pool plant handlers. 
Neither would it be appropriate to 
classify such skim milk, for which no 
better outlet is available, in other than 
Class II. Accordingly, the orders should 
clearly specify a Class n classification 
for skim milk dumped, with a proviso 
that the market administrator be noti¬ 
fied in advance and be afforded the op¬ 
portunity to verify the dumping. 

No provision should be made for 
classifying as Class n milk the butterfat 
in fluid milk products which is dumped 
or disposed of for livestock feed. But¬ 
terfat in fluid milk products is generally 
salvageable, can be accumulated in the 
form of cream, and adequate outlets are 
available for utilizing such butterfat in 
manufactured dairy products. 

Waste and loss of skim milk and but¬ 
terfat experienced in plant operations are 
referred to as “shrinkage”. Since 
shrinkage represents disappearance of 
milk for which the handler must account 
but for which no direct return is realized, 
it should be considered as Class II milk 
to the extent that the amount is rea¬ 
sonable and is not the result of incom¬ 
plete or faulty records. 

The maximum shrinkage allowance in 
Class II at each plant should be 0.5 per¬ 
cent of the skim milk and butterfat in 
Grade A milk received from dairy 
farmers (excluding milk diverted to a 
nonpool plant) plus 1.5 percent of such 
receipts and of the receipts of skim milk 
and butterfat in bulk fluid milk prod¬ 
ucts received from pool plants. Plants 





8018 

which are operated in a reasonably effi¬ 
cient manner and for which accurate 
records of receipts and utilization are 
maintained should not have plant losses 
in excess of the maximums provided. 
Any shrinkage in excess of the maxi¬ 
mums should be classified as Class I milk. 
This is reasonable and necessary to 
strengthen the classified pricing plan and 
will tend to encourage maintenance of 
adequate records and efficient handling 
of milk. 

To avoid duplicate shrinkage allow¬ 
ance on interpool plant movements of 
milk, shrinkage should be,based on the 
amount that receipts from other pool 
plants are in excess of transfers to such 
plants. No shrinkage should be allowed 
on milk diverted to nonpool plants. On 
milk received from Grade A producers at 
a plant and transferred in bulk to an¬ 
other plant the transferor plant would 
be limited to the 0.5 percent maximum 
receiving shrinkage allowance on such 
milk. 

There should be no limitation on the 
classification of shrinkage of other 
source milk as Class II milk. It was not * 
shown that such limitation is necessary 
under the proposed orders to adequately 
safeguard producer milk priority in Class 
I milk. 

Skim milk and butterfat are not used 
in most products in the same proportions 
as contained in the milk received from 
farmers and, therefore, should be classi¬ 
fied according to their separate uses. 
The skim milk and butterfat content of 
milk products received and disposed of 
by a handler can be determined through 
certain testing procedures. Some prod¬ 
ucts such as ice cream and condensed 
products present a difficult problem of 
testing in that some of the water con¬ 
tained in the milk has been removed. 
It is desirable in the case of such prod¬ 
ucts to provide an acceptable means of 
ascertaining the amount of skim milk 
and butterfat used to produce such prod¬ 
ucts. The accounting procedure to be 
used in the case of any concentrated 
milk product such as condensed milk or 
nonfat dry milk should be based on the 
pounds of milk or skim milk required to 
produce such product. 

Butterfat and skim milk used to pro¬ 
duce Class II products should be consid¬ 
ered to be disposed of when so used. 
Handlers will need to maintain stock 
records on such products, however, to 
permit audit of their utilization records 
by the market administrator. Class II 
products from any source used in the 
production of any product, including 
products in Class I milk, should be con¬ 
sidered to be a receipt of other source 
milk. This will maintain priority of as¬ 
signment of current receipts of producer 
milk to Class I utilization. 

Each handler must be held responsible 
for a full accounting of all his receipts 
of skim milk or butterfat in any form. 
A handler who first receives milk from 
dairy farmers should be responsible for 
establishing the classification of and 
making payment for such milk. Fixing 
responsibilities in this manner is heces- 
sary to effectively administer the pro¬ 
visions of the orders. 

Except for the quantities of shrinkage 
that may be classified in Class II, all skim 
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milk and butterfat for which the handler 
cannot establish utilization should be 
classified as Class I milk. This provi¬ 
sion is necessary to remove any advan¬ 
tage that might accrue to handlers who 
fail to keep complete and accurate rec¬ 
ords and to assure that dairy farmers 
receive payment for their milk on the 
basis of its use. Accordingly, the burden 
of proof should be on the handler to es¬ 
tablish the utilization of any milk as 
other than Class I. 

Transfers. Classification of butterfat 
and skim milk used in the production of 
Class II milk items should be considered 
to have been established when the prod¬ 
uct is made. Classification of Class I 
milk should be established when the but¬ 
terfat or skim milk is disposed of. How¬ 
ever, some Class I items may be disposed 
of to other plants for Class II use. Clas¬ 
sification of any products transferred to 
another plant should, under certain cir¬ 
cumstances, be determined according to 
its utilization in the plant to which 
transferred. 

Fluid milk products transferred by a 
handler to a pool plant should be classi¬ 
fied as Class I milk unless utilization as 
Class II milk is claimed for both plants 
on the reports submitted for the month 
to the market administrator. However, 
sufficient Class II utilization must be 
available at the transferee plant for such 
assignment after prior allocation of 
shrinkage and other source milk. More¬ 
over, if other source milk had been re¬ 
ceived at either or both plants during the 
month, the skim milk or butterfat in 
fluid milk products involved in such 
transfer should be classified at both 
plants so as to allocate the greatest pos¬ 
sible Class I utilization to the producer 
milk at both plants. 

Fluid milk products transferred or di¬ 
verted to a nonpool plant should be clas¬ 
sified as Class I milk unless the operator 
of the nonpool plant, if requested, makes 
his books and records available to the 
market administrator for the purpose of 
verifying the receipts and utilization of 
milk in such nonpool plant. Provision 
for verification by the market adminis¬ 
trator is reasonable and necessary to in¬ 
sure proper application of the classifica¬ 
tion procedures prescribed in the orders. 

In order to classify such transfers or 
diversions as Class II milk the fluid milk 
products disposed of from the receiving 
nonpool plant should not exceed the re¬ 
ceipts of skim milk and butterfat in 
Grade A milk received during the month 
from dairy farmers directly supplying 
such plant. However, if the fluid milk 
products disposed of from the receiving 
nonpool plant exceed the receipts of skim 
milk and butterfat in Grade A milk from 
dairy farmers regularly supplying such 
plant, the difference should be assigned 
to the fluid milk products transferred or 
diverted from the regulated plant and 
classified as Class I milk. If the trans¬ 
fers and diversions to the nonpool plant 
during the month are from two or more 
plants subject to the provisions of differ¬ 
ent orders issued pursuant to the Act, 
the skim milk and butterfat assigned to 
Class I milk at each such regulated plant 
under the Minnesota-North Dakota or 
Western North Dakota orders should be 
not less than that obtained by prorating 


the assignable Class I milk at the non¬ 
pool plant over the receipts from all 
plants subject to the provisions of these 
and other orders issued pursuant to the 
Act. 

The method herein recommended for 
classifying transfers and diversions to 
nonpool plants accords equitable treat¬ 
ment to order handlers and gives appro¬ 
priate recognition to handlers in other 
regulated markets in the classification of 
milk transferred to a common nonpool 
plant. Giving priority to dairy farmers 
directly supplying a nonpool plant rec¬ 
ognizes that they are the regular and 
dependable source of supply of milk for 
fluid use at such plant. The proposed 
method of classification will safeguard 
the primary functions of the transfer 
provision of the orders by promoting 
orderly disposal of reserve supplies and 
in assuring that shipments to nonpool 
plants will be classified in an equitable 
manner. 

The provision for classifying fluid milk 
products as Class II milk should not be 
extended to include milk, skim milk, and 
cream transferred or diverted to nonpool 
plants located more than 150 miles by 
the shortest highway distance from the 
nearest of specified locations under each 
of the orders. The Post Offices of Devils 
Lake, Fargo, Grand Forks, and James¬ 
town, North Dakota are appropriate 
locations under the Minnesota-North 
Dakota order and Bismarck, Minot, and 
Williston, North Dakota under the West¬ 
ern North Dakota order. The areas thus 
described are adequate to dispose of milk, 
skim milk, and cream not needed by 
order handlers for Class I purposes. 
Milk, skim milk, and cream moving 
greater distances are normally for Class 
I use. 

When milk, skim milk or cream in 
bulk has been transferred or diverted to 
a nonpool plant located not more than 
150 miles from Devils Lake, Fargo, 
Grand Forks or Jamestown, under the 
Minnesota-North Dakota order and Bis¬ 
marck, Minot, and Williston under the 
Western North Dakota order, the market 
administrator is required to verify the 
utilization claimed by such nonpool 
plant. It may reasonably be expected 
that the market administrator will be 
able to make such verification within 
such “surplus disposal areas” without 
incurring undue expense. Surplus dis¬ 
posal areas larger than that provided 
herein might tend to make unreason¬ 
able demands on the market administra¬ 
tor in connection with the verification 
of occasional or irregular shipments to 
nonpool plants located beyond the areas 
wherein handlers who would be subject 
to the orders normally dispose of re¬ 
serve supplies of milk and skim milk for 
Class II purposes. . 

As stated elsewhere in this decision, 
any fluid milk product transferred to a 
producer-handler should be classing 
in Class I and should not be subject to 
reclassification. 

Allocation. The orders provide for de¬ 
termining the value of Grade A miiK 
receipts from dairy farmers at a Pj a 
each month on the basis of the classifica¬ 
tion of such milk. It is necessary, there¬ 
fore, if a plant has other receipts oi 
butterfat or skim milk, to determine 
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order of assignment of milk from all 
sources to each classification. 

The milk of dairy farmers who are 
primarily engaged in supplying the 
market should be given priority in the 
assignment to the Class I utilization at 
regulated plants. This is necessary to 
insure the stability of the classified 
pricing program of the orders. If the 
orders permitted handlers to obtain un¬ 
priced other source milk for Class I uses 
whenever it was advantageous to do so 
while producer milk in the plant was 
utilized in Class II, the market would be 
deprived of a dependable supply of milk 
and the orders would not be effective in 
carrying out the purpose of the Act. 

In general, the allocation procedure 
requires that skim milk and butterfat, 
respectively, in each plant be assigned to 
producer milk after making the follow¬ 
ing deductions from gross utilization 
starting with Class II milk, except as 
otherwise noted: 

(1) Fluid milk products in consumer 
packages (containers not larger than a 
gallon) subject to pricing under another 
order (from Class I); 

(2) Other source milk not subject to 
Class I pricing provisions of another 
order; 

(3) Other source milk in bulk subject 
to pricing under another order; 

(4) Beginning inventory; 

(5) Receipts from other handlers (ac¬ 
cording to classification); and 

(6) Overage. 

The provision to allocate to Class I 
milk certain packaged fluid milk prod¬ 
ucts subject to pricing under another 
Federal order will have the effect of giv¬ 
ing the same treatment to such items 
moved from a plant under another Fed¬ 
eral order whether distributed directly to 
consumers in the marketing area from 
such plant or imported through a plant 
regulated under the proposed orders. 

(c) Class prices—Class I price. The 
price for Class I milk should be com¬ 
puted by adding a differential to a basic 
formula price. 

The method of adding a differential to 
a basic formula price in determining the 
Class I price is necessary to give appro¬ 
priate consideration to the national 
economic factors underlying changes in 
the general level of prices for milk and 
manufactured dairy products. Prices 
for milk used for fluid purposes in the 
recommended marketing areas have a 
direct relationship to the prices paid for 
milk used for manufacturing purposes. 
The market for most manufactured 
products is nationwide and the prices 
of these products reflect general eco¬ 
nomic conditions affecting the supply 
and demand for milk and changes in the 
value of manufacturing jnilk through¬ 
out this area. 

Differentials over manufacturing 
prices are necessary to cover the extra 
costs of meeting quality requirements 
m the production of market milk and 
transportation costs to the fluid market, 
and to furnish the necessary incentive 
for dairy farmers to produce and deliver 
an adequate supply of quality milk to 
meet the demand for fluid consumption. 

The Class I price should be estab¬ 
lished at a level which, in conjunction 
with the Class II price hereinafter con¬ 


cluded to be appropriate, will result in 
returns to producers high enough to 
maintain an adequate, but not exces¬ 
sive, supply of quality milk to meet the 
requirements of consumers, including the 
necessary reserves. Class I prices must 
also be in alignment with those pre¬ 
vailing in other nearby regulated mar¬ 
kets and should not be at levels which 
exceed the cost of obtaining milk of 
acceptable quality and regular avail¬ 
ability from alternative sources. 

Proper recognition must be given to 
the prices at which alternative sources 
of supply are available, especially since 
any milk plant wherever located may 
by meeting the prescribed qualifications 
become a pool plant under either pro¬ 
posed order. It is necessary, therefore, 
that the Class I prices in the proposed 
milk marketing orders should not be set 
at levels which will bring the cost of 
such milk above the cost of obtaining 
regular and dependable Grade A milk 
supplies from other areas. 

Both producers and handlers em¬ 
phasized in their testimony that the 
Class I price should be appropriately 
aligned with the Class I prices in nearby 
markets, especially with those markets 
under Federal milk marketing orders. 
The three orders to which reference was 
made are Duluth-Superior, Eastern 
South Dakota and Minneapolis-St. Paul 
(commonly referred to as the Twin 
Cities). 

There is no overlapping of sales or 
production areas of the proposed orders 
with those of the Duluth-Superior order. 
Although the Eastern South Dakota 
marketing area is close to some parts of 
the proposed Minnesota-North Dakota 
marketing area, there is little, if any, 
common sales or production areas shared 
by the two markets. 

The buying and selling prices of han¬ 
dlers under the Minneapolis-St. Paul 
order are important factors in deter¬ 
mining the availability of supplies and 
the prices which will be paid for milk in 
the Minnesota-North Dakota and West¬ 
ern North Dakota marketing areas. The 
Twin Cities milkshed is an area of heavy 
milk production and milk from plants in 
the milkshed is shipped great distances, 
principally in bulk. However, some 
packaged fluid milk products also are 
moved over a wide area from the plants 
of Twin Cities handlers. Such packaged 
products are shipped regularly from the 
Fairmont Foods plant in Minneapolis to 
its distributing plant in Sioux City, Iowa, 
a distance of 250 miles. This is the 
approximate road mileage from Minne¬ 
apolis to Fargo. 

The Land O’ Lakes plant in St. 
Michael, Minnesota (a Twin Cities pool 
plant) has operated as a supplemental 
source of supply for the Land O’ Lakes 
plant in Thief River Falls. The St. 
Michael plant, which is a potential 
source of supply for the proposed mar¬ 
keting areas, is about 210 miles from 
Fargo. 

The Minneapolis-St. Paul order Class 
I price per hundredweight of milk con¬ 
taining 3.5 percent butterfat is com¬ 
puted by adding a differential to a basic 
formula price and adding or subtracting 
a supply-demand adjustment. The 
basic formula used is the higher of either 


the average of the prices paid by speci¬ 
fied Midwestern condenseries, a butter 
cheese formula price, or a price based on 
a butter-powder formula. The Class I 
differential added to the basic formula 
price is $1.00 in July through November 
and 76 cents in other months, an average 
of 86 cents on an annual basis. For the 
12 months ending May 31, 1960, the 
Twin Cities’ Class I price averaged 
$3.92. During this period the Midwest¬ 
ern condensery price was the basic 
formula in 11 months and the butter- 
powder formula in one month. The 
average effect of the supply-demand ad¬ 
justment during this period was plus 
two cents. The Twin Cities’ price at 
plants more than 15 miles from a central 
point in the marketing area is modified 
by a location adjustment. The location 
adjustment applicable at St. Michael is 
minus 10 cents. 

Fargo, North Dakota, and Moorhead, 
Minnesota, are among the principal 
cities from which milk is distributed 
throughout the two proposed marketing 
areas. These adjoining cities are ap¬ 
proximately 240 road miles and about 
225 airline miles from Minneapolis-St. 
Paul. Cass Clay Creamery is in Fargo 
and the Fairmont Foods plant in Moor¬ 
head. The Fergus Dairy plant in Fer¬ 
gus Falls, Minnesota, is about 60 miles 
to the east. None of these handlers pay 
on a classified price plan. The average 
price paid by each of them to their 
producers per hundredweight of 3.5 per¬ 
cent milk during the year ending May 
31, 1960, was $3.53 by Cass Clay, $3.54 by 
Fergus Dairy and $3.55 by Fairmont 
Foods. A relatively high proportion of 
the Grade A milk received by Cass Clay 
and Fergus Dairy is used for manufac¬ 
turing purposes. The Fairmont Foods 
plant at Moorhead is a relatively large 
Class I operation. In addition, it uti¬ 
lizes both ungraded milk and Grade A 
milk in making ice cream and cottage 
cheese. 

A number of handlers in the proposed 
marketing areas pay their producers 
stated base and excess prices. These 
stated prices often are not related to the 
utilization of the milk. In some in¬ 
stances, handlers pay throughout the 
year for a specified percentage of total 
producer deliveries at their excess price 
even though all or part of such excess 
milk was used for Class I purposes. 

The Minnesota Dairy Company of 
Grand Forks (77 miles north of Fargo) 
is one of the principal handlers in this 
area. This handler does not operate any 
manufacturing facilities and practically 
all his producer receipts are used for 
Class I purposes. The price per hun¬ 
dredweight paid producers for base milk 
containing 3.5 percent butterfat for the 
year ending May 31, 1960, was $3.92 for 
milk delivered in cans and 15 cents addi¬ 
tional for bulk tank shippers. For sup¬ 
plemental supplies of milk received from 
Fergus Dairy the price paid by Minne¬ 
sota Dairy ranged from $3.38 in May to 
$4.13 during the fall months per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent butterfat. 

Milk received from producers at the 
Foremost Dairies plant in Jamestown 
(96 miles west of Fargo) is used prin¬ 
cipally for Class I purposes. Producers 
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at this plant receive $4.00 per hundred¬ 
weight for base milk of 3.5 percent but- 
terfat. 

At Bismarck (199 miles west of Fargo) 
the Yegen Dairy price per hundred¬ 
weight for base milk of 3.5 percent but- 
terfat during 1959 averaged $4.38, the 
surplus price $3.50 and the blend $4.17. 
The producer pay price of Foremost 
Dairies at Mandan (6 miles west of Bis¬ 
marck) during 1959 for base milk of 3.5 
percent butterfat ranged from $3.85 to 
$4.00 per hundredweight. 

Minot is 275 miles northwest of Fargo. 
The price paid by Purity Dairy of Minot 
for base milk of 3.5 percent butterfat 
during 1959 was $4.20. The comparable 
prices paid by Farmers Union Creamery 
and Peterson’s Creamery, both of Willis- 
ton (406 miles northwest of Fargo), aver¬ 
aged $4.50 during 1959. 

As proposed by producers, the Class I 
price for milk received from dairy farm¬ 
ers at plants in the Fargo-Moorhead area 
would be the basic formula price plus 
$1.20. This price would be increased by 
as much as an additional 30 cents for 
milk received at locations extending 
westward in North Dakota. The level of 
prices proposed by producers would tend 
to create disalignment with the prices at 
plants under the Twin Cities’ order and 
would place handlers under the proposed 
orders at a disadvantage in competing 
for sales with handlers under the Twin 
Cities order. 

As indicated above, the Minneapolis- 
St. Paul order prices are an important 
factor in pricing milk in this region and 
the Class I prices under the proposed 
orders should give recognition to this. 
The Class I prices should be announced 
for milk received at plants in the Fargo- 
Moorhead and Bismarck-Mandan areas, 
should be related to the Twin Cities’ 
Class I price, and should give considera¬ 
tion to the availability of milk from 
plants in the Twin Cities order milkshed 
which are potential sources of supply for 
handlers under the proposed orders. 
The Class I prices at locations other 
than Fargo-Moorhead and Bismarck- 
Mandan should be adjusted by location 
differentials (as hereinafter set forth). 
Fargo-Moorhead and Bismarck-Mandan 
should be the location for which the 
Class I prices are announced because 
they are the location of the heaviest 
concentration of producer deliveries in 
each area. 

The Twin Cities Class I price for milk 
received from producers at the Land O’ 
Lakes St. Michael plant is reduced by a 
10-cent location differential. The Class 
I price at other supply plants more than 
15 miles from Minneapolis-St. Paul like¬ 
wise is reduced by location differentials. 

Fargo-Moorhead is about 225 and 
Bismarck-Mandan about 395 airline 
miles from Minneapolis-St. Paul. The 
location differential rate of 1.2 cents for 
each 10 airline miles (as proposed in 
this decision) used as transportation 
rate would result in a hauling charge of 
27 cents per hundredweight of milk 
moved from Twin Cities to Fargo. How¬ 
ever, consideration must be given to the 
fact that if milk were moved to a plant 
in either of the proposed marketing areas 
it could originate at a Twin Cities order 
regulated plant nearer to the proposed 


marketing areas than the cities of Min¬ 
neapolis and St. Paul. 

A Class I price at Fargo-Moorhead 
averaging $1.00 above the basic formula 
price will obtain an appropriate align¬ 
ment with the Twin Cities average dif¬ 
ferential of 86 cents after giving con¬ 
sideration to the hauling costs to Fargo- 
Moorhead from Twin Cities order plants 
and the minus location adjustment ap¬ 
plicable at such plants (e.g. St. Michael). 
For the year ending May 31, 1960, the 
Class I price herein recommended would 
have resulted in an average price of 
$4.05 at Fargo-Moorhead. At other lo¬ 
cations at which substantial quantities 
of milk are received from dairy farmers 
the comparable Class I prices after 
applying the location differentials rec¬ 
ommended in this decision would have 
been about $3.99 at Fergus Falls, $4.13 
at Grand Forks, $4.16 at Jamestown, 
$4.25 at Bismarck and Mandan, $4.36 at 
Minot, and $4.51 at Williston. 

The Class I differential in the Twin 
Cities order varies seasonally; it is $1.00 
July through November and 76 cents in 
other months. The same monthly sea¬ 
sonality of pricing should be followed in 
the proposed order. This would obtain 
a Class I differential under the Minne¬ 
sota-North Dakota order of $1.14 from 
July through November and 90 cents in 
other months. For the Western North 
Dakota order the corresponding differ¬ 
ential would be $1.34 and $1.10. 

The basic formula prices proposed 
would be the higher of the average of 
the prices paid at specified Midwestern 
condenseries or a butter-powder formula 
price based on the New York 93-score 
butter price and Chicago area nonfat 
dry milk quotations. Such a basic for¬ 
mula is suitable and, as provided in the 
attached recommended orders, will ap¬ 
proximate the basic formula price under 
the Twin Cities order. 

The Class I price herein recommended 
is directly related to the Twin Cities 
Class I price except as this latter price 
is modified by a supply-demand adjust¬ 
ment. The Twin Cities supply-demand 
adjustor has had little effect on Class I 
price on an annual basis in recent years. 
For the 12 months ending with May 1960 
the supply-demand adjustment ranged 
from minus three cents to plus 10.5 
cents and for the full 12 months aver¬ 
aged plus 2 cents. However, if there 
were an abnormal change in the supply- 
demand conditions for the Twin Cities 
market it would be reflected in an ad¬ 
justment in the Class I price. 

Should this occur over an extended 
period, it could have an unstabilizing 
effect in the proposed marketing areas. 
It would be appropriate, therefore, to 
limit the amount by which the Class I 
prices in the Western North Dakota and 
Minnesota-North Dakota orders may 
vary from the Twin Cities Class I price. 
As herein proposed, the Class I prices 
(at Fargo-Moorhead and Bismarck- 
Mandan) will be 14 and 34 cents, re¬ 
spectively, above the announced Twin 
Cities Class I price (unadjusted by its 
supply-demand formula). Providing 
that the Class I prices announced for 
the Fargo-Moorhead and Bismarck- 
Mandan locations shall be not greater 


than the Twin Cities price plus 24 cents 
and 44 cents, respectively, or less than 
such prices plus 4 cents and 24 cents, 
respectively, will tend to insure the 
maintenance of an appropriate relation¬ 
ship among the Class I prices in the 
markets. 

Class II price. The Class II price un¬ 
der the Minnesota-North Dakota and 
Western North Dakota orders should be 
the same as that provided under the 
Twin Cities order. 

Some milk in excess of Class I re¬ 
quirements is necessary in order to 
maintain an adequate supply of fluid 
milk for the market on an annual basis. 
The Class II price for such excess milk 
should be maintained at the highest 
level consistent with facilitating its 
movement to manufacturing outlets 
when it is not needed in the market for 
Class I purposes. The Class II price 
should be at such a level that handlers 
will accept and market whatever quan¬ 
tities of milk in excess of Class I needs 
may arise from time to time. The price, 
however, should not be so low that 
handlers will be encouraged to procure 
milk supplies solely for the purpose of 
converting them into Class II products. 

The Class II price formulas which were 
proposed are patterned after the Twin 
Cities Class II and Chicago Class IV price 
formulas. The Chicago Class TV price is 
calculated by subtracting 75.2 cents from 
the sum of the amounts obtained by (1) 
multiplying by 4.24 the average of the 
daily wholesale prices of Grade AA (93- 
score) butter at Chicago during the 
month, and (2) multiplying by 8.2 the 
weighted average of carlot prices per 
pound for spray process nonfat dry milk 
at manufacturing plants in the Chicago 
area for the period from the 26th day of 
the immediately preceding month to the 
25th day of the current month. 

Prior to July 1, 1960, the Class II price 
formula in the Twin Cities order was the 
same as that for Chicago except for 
using the 93-score butter quotations at 
New York instead of at Chicago. For the 
year ending May 31, 1960, the Twin 
Cities’ Class II price averaged $2.94. 

An amendment to the Twin Cities or¬ 
der effective July 1, 1960, changed the 
factor of 75.2 cents in the Class II price 
formula to 65 cents. The effect of this 
change is an increase of 10.2 cents in the 
level of the Class n price. Applying this 
formula for the 12 months ending May 
31, 1960, would have resulted in an av¬ 
erage Class II price of $3.04. 

There is no consistent pattern of Class 
II milk pricing throughout the pro¬ 
posed marketing areas. An important 
reason for this is that most of the miiK 
received from dairy farmers is purchased 
on a flat price basis and is not directly 
related to the use made of the milk. At 
some plants the milk purchased at ex¬ 
cess prices is not always used for Class 
n purposes. Reliable data on repre¬ 
sentative prices paid for ungraded m 
for manufacturing purposes throughout 
the market are not available. 

Large quantities of reserve supplies 
of milk for the market are latilizcdL m 
the manufacture of butter and no 
dry milk. These operations are conhnea 
to several large plants. There is hi 
variation in the handling and mai 
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ing of surplus milk at the plants of other 
handlers. Some milk utilized for Class 
I purposes in the market is handled at 
plants with limited manufacturing fa¬ 
cilities. However, a number of plants 
which would be pool plants under the 
orders maintain manufacturing opera¬ 
tions, especially for such items as ice 
cream and cottage cheese. Throughout 
the year, particularly in the spring 
months of heavy production, producer 
milk not needed for fluid uses is moved to 
manufacturing plants by the handler 
who regularly receives the milk or by the 
cooperative association responsible for 
marketing such producer milk. 

Prices paid by manufacturing plants 
may differ because of changes in the 
relative prices of the product which they 
manufacture and because of variations 
in the quantities of milk available for 
manufacturing purposes. Handlers will 
dispose of excess milk to those plants 
which are paying the highest price at the 
time of such disposal. Because of 
smaller volume and inefficient means of 
handling, it is possible that some han¬ 
dlers may at times incur losses in han¬ 
dling their necessary reserve supplies of 
milk. The handling of such reserve milk 
is incidental, however, to the handling 
of fluid milk. 

Elsewhere in this decision the need for 
maintaining an alignment with the Twin 
Cities’ Class I price is emphasized. Pro¬ 
viding for such an alignment with re¬ 
spect to the Class II price is no less 
necessary. 

As noted previously, some Class II 
milk in the market is used in the higher - 
valued manufactured outlets such as cot¬ 
tage cheese and ice cream. However, be¬ 
cause of the proportionately large use of 
Class II milk in butter and nonfat dry 
milk and the availability of ungraded 
milk throughout much of the marketing 
area, it would be economically unsound 
to price Class II milk predicated solely 
on its value in these higher-priced out¬ 
lets. in establishing the level of the 
Class II price, appropriate considera¬ 
tion should also be given to the limited 
outlets which a number of handlers who 
would be regulated by the proposed order 
have for excess milk and the distances 
that such excess supplies must be moved. 

Butter fat differentials. Skim milk and 
butterfat should be accounted for sepa¬ 
rately for classification purposes as indi¬ 
cated previously. It is necessary, there¬ 
fore, to adjust Class I and Class II prices 
for milk in accordance with the aver¬ 
age butterfat content of milk in each 
such class. This can be accomplished 
by using a butterfat differential which 
will reflect differences in value due to 
variation in butterfat content of pro¬ 
ducer milk utilized in each product. 

The value resulting from multiplying 
the Chicago butter price by 0.120 for 
Class I milk and by 0.113 for Class II 
milk will provide appropriate means for 
adjusting the prices in these markets 
for each one-tenth percent variation in 
butterfat content of milk used in the 
various products. The employment of 
he Chicago butter price will mirror 
hanges in central market prices for 
utterfat as they occur. All surround- 

g Federal order markets use butter 


price quotations as a basis for adjusting 
the value of milk according to butterfat 
content. The method provided for these 
markets is consistent with that provided 
under nearby orders for adjusting the 
value of milk by a butterfat differential 
for varying butterfat tests and should 
result in reasonable alignment of prices 
among markets for milk of the same 
butterfat content. 

There is no consistent practice in these 
markets of paying for variations in but¬ 
terfat tests. Butterfat differentials re¬ 
ported range from 5 to 10 cents per point 
and some producers are paid for their 
milk according to the pounds of butter¬ 
fat in their deliveries. In the instances 
in which producers are paid on a per 
pound of butterfat basis they receive a 
proportionately lesser price for the but¬ 
terfat in their excess or surplus milk. 

As proposed by producers the Chicago 
butter price would be multiplied by 0.120 
to determine the Class I price. The vari¬ 
ous butterfat differentials proposed for 
adjusting the Class II price ranged from 
11 to 11.5 percent of the Chicago butter 
price. 

A handler proposed that the Class I 
butterfat differential be 0.130 times the 
Chicago butter price. This would al¬ 
locate more value to the butterfat in 
Class I milk than proposed by producers. 
A number of fluid milk products on the 
market are made up of a proportionately 
high percentage of solids not fat (e.g. 
fortified or modified skim milk). With 
too high a butterfat differential, pro¬ 
ducers would not receive their appro¬ 
priate share of the Class I sales value 
represented by the solids not fat portion 
of fluid milk products. A high butter¬ 
fat differential would have the effect of 
pricing cream for Class I uses at a high 
level. On the other hand, the butterfat 
differential herein recommended will 
give some encouragement to increasing 
the disposition of butterfat in Class I 
outlets. 

The Class n butterfat differential 
herein proposed will facilitate the move¬ 
ment of butterfat in the reserve supply 
of milk to manufacturing outlets and 
thereby eliminate the potentialities of 
unstable marketing conditions which 
milk without a market tends to create. 
A butterfat differential of 11.3 percent 
of the Chicago butter price should not 
be so high as to give an unnatural in¬ 
centive to the movement of butterfat to 
the manufacture of butter at the expense 
of preferred outlets such as for cottage 
cheese and frozen desserts. Moreover, 
at the recommended rate the cost of but¬ 
terfat in these markets will be competi¬ 
tive with butterfat from alternative 
sources of supply. 

To coordinate the Class I price and 
Class I butterfat differential anounce- 
ment date, the Class I butterfat differ¬ 
ential should be based on the average 
price of butter in the preceding month. 
The Class II price and butterfat differ¬ 
ential will not be announced until after 
the end of the month and should be 
based on current month prices. Al¬ 
though handlers will not know the exact 
cost of Class II milk as it is utilized, they 
will know that their costs tend to follow 
daily and weekly dairy product prices 


and cost of milk to their principal 
competitors. 

The butterfat differential to producers 
should be calculated at the average of 
the Class I and Class II butterfat differ¬ 
entials weighted by the proportion of 
butterfat in producer milk classified in 
each class during the month. Thus, re¬ 
turns to producers will reflect the actual 
value of their butterfat at the class 
prices provided by the orders. 

Location differentials . Location dif¬ 
ferentials should be incorporated in the 
orders to provide an appropriate adjust¬ 
ment of the Class I price and the uni¬ 
form price based on the location of any 
plant at which producer milk is received. 

In the Class I discussion it is indicated 
that Fargo-Moorhead and Bismarck- 
Mandan are among the principal cities 
from which milk is distributed through¬ 
out the proposed marketing areas and 
it is recommended that the Class I price 
be announced for locations for the re¬ 
spective orders. Fargo-Moorhead is 
about 225 and Bismarck-Mandan about 
395 airline miles from Minneapolis-St. 
Paul. Accordingly, the Class I price for 
producer milk received at a plant outside 
these zones should be increased 1.2 cents 
for each 10 airline miles or fraction 
thereof that such plant is more than 
230 or 400 airline miles, or decreased 
1.2 cents for each 10 airline miles or 
fraction thereof that such plant is less 
than 220 or 390 airline miles, from the 
Minnesota Transfer Viaduct over Uni¬ 
versity Avenue in St. Paul, Minnesota, 
respectively, under the Minnesota-North 
Dakota and Western North Dakota or¬ 
ders as determined by the market 
administrator. 

The Class I prices recommended in 
this decision are tied to the Class I price 
under the Twin Cities order, the milk- 
shed of which is an area of heavy milk 
production. Plants in this milkshed, 
including those not regulated by that 
order, frequently supply the Class I needs 
in markets at relatively long distances 
from the Twin Cities. A number of 
plants under the Twin Cities order are 
potential and alternative sources of sup¬ 
ply for handlers in the proposed mar¬ 
keting areas. The areas of heaviest milk 
production for the proposed marketing 
areas are in and adjacent to the Min¬ 
nesota Counties in the proposed market¬ 
ing area and in the North Dakota Coun¬ 
ties adjacent and close to the Minnesota 
border. In this area is concentrated a 
number of the largest plants in the mar¬ 
kets (e.g. Cass Clay Creamery, Fair¬ 
mont Foods and Fergus Dairy). As in¬ 
dicated elsewhere in this decision, milk 
from these plants is moved westward 
throughout the State of North Dakota. 
Also, milk from these plants, as well as 
from plants in the Twin Cities milkshed, 
is moved westward as supplemental sup¬ 
plies for handlers in the proposed areas 
during periods of low production. 

The Class I prices and the blend prices 
paid by handlers who would be regulated 
by the proposed orders tend to be higher 
the farther away their plants are from 
the Twin Cities milkshed. For this rea¬ 
son the mileage for determining location 
differentials should be measured from a 
central point in Minneapolis-St. Paul. 
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Such a central point is the Minnesota 
Transfer Viaduct over University Ave¬ 
nue in St. Paul, Minnesota. This is the 
point from which mileage for determin¬ 
ing location differential is measured 
under the Twin Cities order. 

The rates proposed as a location dif¬ 
ferential range from 1 cent to 1.5 cents 
for each 10 road miles. Milk is moved 
over relatively long distances by a num¬ 
ber of handlers under the proposed or¬ 
ders. It is not uncommon for some 
handlers to have wholesale and retail 
outlets several hundred miles from their 
plants. Under these circumstances a 
location differential of 1.5 cents for each 

10 miles, which has common usage in 
a number of Federal orders, would tend 
to be too high. Conversely, the location 
differential rate of 1 cent for each 10 
miles represents a cost realized on a 
highly efficient operation for milk moved 
long distances but is not representative 
of the operations of most handlers in 
these markets. 

Under the Twin Cities order the Class 
I price is reduced by a location differen¬ 
tial for producer milk received at plants 
more than 15 miles from the Minnesota 
Transfer Viaduct over University Ave¬ 
nue in St. Paul. The location differential 
is 8 cents at plants in the 15 to 20 mile 
zone, is increased by 2 cents for each 10 
miles or fraction thereof up to 70 miles 
and is further increased 1 cent for each 
additional 10 miles or fraction thereof 
beyond 70 miles. 

Under the Twin Cities order the dis¬ 
tances for applying location differentials 
are determined by airline miles. This 
method of determining distances for the 
purpose of applying location differentials 
would be appropriate for the proposed 
marketing areas in view of the large 
geographic expanse of these areas. 

The location differential herein rec¬ 
ommended is economically sound and 
will be applicable to all handlers wher¬ 
ever located. The proposed rates are 
comparable to those contained in various 
other orders and are representative of 
the cost of hauling milk by an efficient 
means to the market. 

Prices paid producers supplying plants 
to which location differentials apply 
should be adjusted to reflect the value 
of milk f .o.b. the point to which delivered. 

No adjustment should be made in the 
Class II price because of the location of 
the plant to which the milk is delivered. 
There is little difference in the value of 
milk for manufactured uses associated 
with location of the plant receiving the 
milk. This is because of the low cost per 
hundredweight of milk involved in trans¬ 
porting manufactured products. The 
prices paid for ungraded milk received 
at various points within the milkshed 
do not indicate any difference in value 
associated with location. 

After a handler receives milk for Class 

11 use, he should be expected to handle 
and dispose of the milk by the most ad¬ 
vantageous method possible. Prices paid 
producers for such milk should not be 
made dependent upon the method em¬ 
ployed by the handler in disposing of 
such milk. To do otherwise would re¬ 
move part of the incentive for keeping 
handling costs at a minimum. 


To insure that milk will not be moved 
unnecessarily at producers’ expense, the 
orders should contain a provision to de¬ 
termine whether milk transferred be¬ 
tween plants may receive the location 
differential credit. This should provide 
that, for the purpose of calculating such 
location differential credit, the skim milk 
and butterfat in fluid milk products 
transferred in bulk form be assigned to 
the available skim milk and butterfat 
classified in Class II in the transferee 
plant before being allocated to Class I 
milk at such plant. 

Use of equivalent prices. If for any 
reason a price quotation required by 
these orders for computing class prices 
or for other purposes is not available in 
the manner described, the market ad¬ 
ministrator should use a price deter¬ 
mined by the Secretary to be equivalent 
to the price which is required. Including 
such a provision in the orders will leave 
no uncertainty with respect to the pro¬ 
cedure which shall be followed in the 
absence of any price quotations which 
are customarily used and thereby prevent 
any unnecessary interruption in the 
operation of the orders. 

Payments on unpriced milk. The rec¬ 
ommended orders should provide that 
payment be made into the producer- 
settlement fund with respect to unpriced 
milk which is allocated to Class I milk 
in a pool plant. 

Receipt of milk in excess of Class I 
disposition is necessary to operate a 
fluid milk business. Because of seasonal 
fluctuations in production without cor¬ 
responding changes in demand, this ex¬ 
cess or reserve milk must be marketed 
in manufactured form in competition 
with products made from ungraded milk. 
The existence of this reserve Grade A 
milk, which must be marketed at a lower 
price, is the primary cause of the 
instability which may affect fluid milk 
markets. 

Considerable volumes of Grade A milk 
must be disposed of as surplus by various 
unregulated plants from which order 
handlers may obtain milk. When milk is 
available in substantial volumes from 
nonpool sources, handlers under the 
orders could obtain such milk at prices 
reflecting its value as surplus milk, 
which prices would approximate the 
Class II price under the order. During 
the seasonally high production months 
of March, April, May and June, the com¬ 
pensation payment on other source milk 
allocated to Class I milk should be the 
difference between the minimum price of 
producer milk used for surplus (Class 
II) and the Class I price adjusted to the 
location of the plant from which such 
other source milk was received from 
farmers. This rate will reflect generally 
the difference in the value betwen un¬ 
regulated and regulated milk for Class 
I use at that time. 

During the months of July through 
February, when milk supplies tend to be 
shorter than in other months, it is not 
likely that other source fluid milk prod¬ 
ucts will be available to handlers at 
surplus prices. It may reasonably be ex¬ 
pected that during such months milk 
would be available from unregulated 
sources at prices more nearly at the level 
of the uniform price under the order. 


The compensation payment during these 
months should be the difference between 
the uniform price to producers and the 
Class I price, both adjusted to the loca¬ 
tion of the plant from which such fluid 
milk products are supplied. The rela¬ 
tionship between the supply of and de¬ 
mand for milk in the order markets in 
the July through February period tends 
to fluctuate from year to year according 
to marketing conditions. These condi¬ 
tions will generally prevail also in sur¬ 
rounding markets which are potential 
sources of supply for unpriced milk. 
Thus, the rate of compensation payment 
based on the difference between Class I 
and uniform prices will adjust itself 
automatically in these months in ac¬ 
cordance with the proportion of Class I 
milk to the total milk pooled. 

The rates which are here found to be 
appropriate for the proposed orders give 
recognition to general competitive con¬ 
ditions in the purchase and sale of fluid 
milk products. However, since such con¬ 
ditions do not prevail uniformly in all 
instances and since all transactions are 
not made under the same circumstances, 
it would not be administratively feasible 
to adjust prices or payments to individ¬ 
ual transactions. 

It is therefore necessary to have 
definite and specified rates applicable to 
all handlers similarly situated. The 
rates herein provided are those which 
will best effectuate the intent of the Act 
under current marketing conditions in 
the area. 

Other source milk used in the form of 
nonfat dry milk should be considered to 
be from a source at the location of the 
pool plant where it is used. It would not 
be administratively feasible to do other¬ 
wise because nonfat dry milk may be ob¬ 
tained from numerous sources and it 
would not always be possible to ascertain 
at which plant location it originated. 

A handler whose distributing plant 
fails to qualify as a pool plant should 
make payment to the producer-settle¬ 
ment fund of either (1) the amount of 
Class I milk sold in the marketing area 
multiplied by the difference between the 
Class I and Class II price during March, 
April, May and June and by the difference 
between the Class I and uniform price 
during other months, or (2) the amount 
by which total payments to dairy farm¬ 
ers are less than the total amount of the 
plant’s obligation to producers which 
would be computed as if such plant were 
a pool plant. Under the first option the 
amount of milk on which a handler 
would make payment should be reduced 
by his receipts of Class I milk from pool 
plants. Because such milk would be 
priced as Class I milk at the regulated 
plant where it was received from pro¬ 
ducers, the pool would not be disad¬ 
vantaged and the integrity of regulation 
would be preserved. 

If the handler elects to make payments 
under the first option, the regulatory 
plan will be protected in the same 
ner and to the same extent as is provider 
with respect to compensatory P^ ym ^r s , 
on other source milk. If the handle 
chooses to pay the full utilization valu 
of his milk either directly to his own 
farmers or by combination of paymen s 
to his farmers and to the producer-set- 
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tlement fund, he will obviously not have 
any advantage in terms of the minimum 
order class prices on his sales of Class I 
milk in the marketing area, for his total 
minimum obligation for milk will be de¬ 
termined in exactly the same way as if 
he were a fully regulated handler. 

Affording this last option to nonpool 
plants which distribute some Class I milk 
in the marketing area of either order will 
adequately protect the regulatory plan 
in that market. In the areas from which 
it is expected most nonpool handlers 
would procure supplies, no great quan¬ 
tities of milk are available. Moreover, 
the size of handlers who would use this 
option is relatively small. The price 
which these handlers would be required 
to pay under the option and the uniform 
price payable by wholly regulated 
handlers would not differ greatly. Con¬ 
sequently, the exercise of this option 
could not have a disruptive influence on 
the handling of milk in this area. For 
these reasons, it is not necessary, in order 
to maintain the integrity of the regula¬ 
tory plan to require these partially regu¬ 
lated plants to make payments into the 
producer -settlement fund if it is ascer¬ 
tained that they have paid their pro¬ 
ducers at least the total amount of 
money which they would be required to 
pay if they were fully regulated. 

No compensation payment should be 
required on milk classified and priced as 
Class I under another Federal milk mar¬ 
keting order. The minimum prices for 
Class I milk under other Federal orders 
where Western North Dakota and Min¬ 
nesota-North Dakota order handlers 
might obtain supplemental supplies ap¬ 
proximate the recommended Class I 
price as adjusted for location of the sup¬ 
plying plants. Since handlers operating 
plants under other Federal orders must 
pay for producer milk on a utilization 
basis, they would not be in a position to 
dispose of their surplus producer milk in 
the Western North Dakota and Minne¬ 
sota-North Dakota marketing area for 
Class I use at less than Class I prices. 

(d) Distribution of the proceeds to 
producers. Marketwide equalization 
pools should be included in the recom¬ 
mended orders as a means of distributing 
to producers the proceeds from the sale 
of their milk. Such a pool will assure a 
producer supplying each order market 
that he will receive a return based on 
his pro rata share of the total Class I 
sales of such market. The “blend” price 
that a producer receives will depend on 
the overall utilization of all producer 
milk received at the pool plants of all 
regulated handlers under each respective 
order during the month. Although each 
handler will be required to pay uniform 
prices for producer milk in accordance 
with the classification of such milk, the 
minimum blend prices payable to pro¬ 
ducers will be the same for all producers 
under the same order irrespective of the 
use made of such milk by the individual 
handler. 

The uniformity of payments to pro¬ 
ducers which is provided under a mar¬ 
ketwide pool permits a handler either to 
uiaintain a manufacturing operation in 
his plant to handle the seasonal and 
daily reserve supplies of milk or to limit 


the operation at his plant to the handling 
of milk for Class I purposes only, without 
affecting the blend prices payable to his 
producers as against other producers in 
the market. The facilities in the various 
plants in the area for handling producer 
milk which is in excess of that needed for 
Class I purposes vary considerably. 
While a number of plants in the market 
are exclusively Class I operations and 
handle no surplus milk, many plants 
which would be subject to the orders 
handle substantial quantities of milk for 
manufacturing purposes. Under these 
conditions marketwide pools in the 
Western North Dakota and Minnesota- 
North Dakota marketing areas will facil¬ 
itate the marketing of producer milk. 
Marketwide pools* will make it possible 
for producers’ associations to assist in 
diverting seasonal reserve milk and thus 
keep producers on the market who are 
needed to fulfill the year-round require¬ 
ments of the market. It will assist also 
in apportioning among all producers the 
lower returns from reserve milk where 
otherwise this burden would be placed 
on individual groups of producers. A 
marketwide pool will thereby contribute 
to market stability and the attainment 
of an adequate and dependable supply of 
producer milk. 

No action should be taken to provide 
a base and excess plan in the orders at 
the present time. It was proposed that 
a base and excess plan for distributing 
returns to producers be incorporated in 
the orders. Some handlers and cooper¬ 
atives in the markets now utilize such 
plans in making payments for producer 
deliveries. There is a wide variation 
both in the base-excess plans proposed 
and those currently in operation, espe¬ 
cially regarding the months included in 
the base-forming and base-paying 
periods. 

The principal purpose of a base-excess 
plan is to provide an incentive for more 
even production throughout the year. 
At present information relative to pro¬ 
duction of milk for the market in rela¬ 
tion to handlers’ Class I needs is not 
sufficiently available to formulate a base 
and excess plan within the framework 
of the orders. Incorporating such a pro¬ 
vision in the proposed orders would be 
more appropriate after they had been 
in effect for a reasonable period. Mean¬ 
while, the seasonal variation in the Class 
I price would provide some incentive for 
more uniform monthly production. 

Payments to producers. Each handler 
under the orders should pay each pro¬ 
ducer for milk received from such pro¬ 
ducer, and for which payment is not 
made to a cooperative association, at 
not less than the applicable uniform price 
by the 15th day after the end of each 
month. Since it has been the practice 
in this area for handlers to pay pro¬ 
ducers semi-monthly, provision should 
be made for partial payments to produc¬ 
ers on or before the last day of each 
month for milk delivered during the first 
15 days of such month at not less than 
the Class II milk price for the preced¬ 
ing month. No adjustment for butterfat 
content should be required on such par¬ 
tial payment. 

Provision should be made for a co¬ 
operative association to receive payment 


for the producer milk which it causes to 
be delivered to a pool plant. The taking 
of title to milk of its members and the 
blending of the proceeds for the sale 
of such milk will tend to promote the 
orderly marketing of milk and will as¬ 
sist a cooperative association in discharg¬ 
ing its responsibility to its members and 
to the markets. Such functions can be 
accomplished more expediently if the 
association is collecting payments for 
the sale of members’ milk. 

The Act provides for the payment by 
handlers to cooperative associations of 
producers for milk delivered by them 
and permits the blending of all proceeds 
from the sale of members’ milk. 

The contracts with their members au¬ 
thorize each of the principal cooperatives 
in the markets to collect payment for 
producer milk. Therefore, each handler, 
if requested by such cooperative asso¬ 
ciation. would pay such association an 
amount equal to the sum of the indi¬ 
vidual payments otherwise payable to 
such producers. Handlers should be re¬ 
quired to make such payments to the 
cooperative association on or before the 
26th day of the month for milk received 
during the first 15 days of the month 
and make the final settlement for milk 
received during the month on or before 
the 13th day of the following month. 

At the time final settlement is 
made for milk received from producers 
during the month, the handler should 
be required to furnish to each producer 
(or his cooperative association), a sup¬ 
porting statement. Such statement 
should show the pounds and butterfat 
tests of milk received from such pro¬ 
ducer, the rate of payment for such milk 
and a description of any deductions 
claimed by the handler. 

Producer-settlement fund. All pro¬ 
ducers will receive payment at the rate 
of a marketwide uniform price each 
month and because the payment due 
from each handler for producer milk 
at the applicable class prices may be 
more or less than he is required to pay 
directly to producers, a method of equal¬ 
izing this difference is necessary. A pro¬ 
ducer-settlement fund should be estab¬ 
lished for this purpose. A handler whose 
obligation for producer milk received 
during the month is greater than the 
amount he is required to pay producers 
for such milk at the applicable uniform 
price would pay the difference into the 
producer-settlement fund and each han¬ 
dler whose obligation for producer milk 
is less than the applicable uniform price 
value would receive payment of the 
difference from the fund. Provision for 
the establishment and maintenance of 
the producer-settlement fund as set 
forth in the attached orders is similar 
to that contained in all other Federal 
orders with marketwide pools. 

For efficient functioning of the pro¬ 
ducer-settlement fund a reasonable re¬ 
serve should be set aside at the end of 
each month. This is necessary to pro¬ 
vide for such contingencies as the failure 
of a handler to make payment of his 
monthly billing to the fund or the pay¬ 
ment to a handler from the fund by 
reason of an audit adjustment. The re¬ 
serve, which would be operated as a re¬ 
volving fund and adjusted each month, 
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is established in the attached orders at 
not less than four nor more than five 
cents per hundredweight of producer 
milk in the pool for the month. 

Compensatory payments received by 
the market administrator from any han¬ 
dler would be deposited in the producer- 
settlement fund. Money thus deposited 
would be included in the uniform price 
computation and thereby be distributed 
to all producers on the market. 

(e) Administrative provisions. Provi¬ 
sions should be included in the orders 
with respect to the administrative steps 
necessary to carry out the proposed 
regulation. 

In addition to the definitions discussed 
earlier in this decision which define the 
scope of the regulation, certain other 
terms and definitions are desirable in the 
interest of brevity and to assure that 
each usage of the term denotes the same 
meaning. Such terms as are defined in 
the attached orders are common to many 
other Federal milk orders. 

Market Administrator. Provision 
should be made for the appointment by 
the Secretary of a market administrator 
to administer each order and to set forth 
the powers and duties for such agency 
essential to the proper functioning of 
such office. 

Records and reports. Provisions 
should be included in the orders requir¬ 
ing handlers to maintain adequate rec¬ 
ords of their operations and to make re¬ 
ports necessary to establish classification 
of producer milk and payments due 
therefor. Time limits must be prescribed 
for filing such reports and making such 
payments. 

Handlers should maintain and make 
available to the market administrator all 
records and accounts of their operations, 
together with facilities which are neces¬ 
sary to determine the accuracy of in¬ 
formation reported to the market ad¬ 
ministrator or any other information 
upon which the classification of producer 
milk depends. The market administra¬ 
tor must likewise be permited to check 
the accuracy of weights and tests of milk 
and milk products received and handled, 
and to verify all payments required un¬ 
der the orders. 

Detailed reports to the market admin¬ 
istrator and complete records available 
for his inspection by all handlers would 
be used to determine whether the plants 
of such handlers qualify as pool plants. 
Reports of handlers operating nonpool 
plants from which fluid milk products 
are distributed in the marketing areas 
would also be used by the market ad¬ 
ministrator to compute the amounts 
payable to the producer-settlement funds 
on such unpriced milk. 

The market administrator should re¬ 
port to each cooperative association, 
upon request, the percentage of milk 
delivered by its members and utilized in 
each class at each pool plant receiving 
such milk. For the purpose of this re¬ 
port, the utilization of member milk in 
each handler’s plant would be prorated 
to each class in the same ratio as all 
producer milk is allocated to each class 
during the month. 

It is necessary that handlers retain 
records to prove the utilization of milk 


and that proper payments were made 
therefor. Since books and records of all 
handlers cannot be completely audited 
immediately after receipt of the milk, it 
becomes necessary to keep such records 
for a reasonable period of time. 

The orders should provide limitations 
on the period of time handlers shall be 
required to retain books and records and 
on the period of time in which obliga¬ 
tions under the orders shall terminate. 
Provision made in this regard is identical 
in principle with the general amendment 
made to all milk orders in operation on 
July 30, 1947, following the Secretary’s 
decision of January 26, 1949 (14 F.R. 
444). That decision, covering the reten¬ 
tion of records and limitation of claims, 
is equally applicable in this situation and 
is adopted as a part of this decision. 

Marketing services. Provision should 
be made in the orders for furnishing 
marketing services to producers, such as 
verifying the tests and weights of pro¬ 
ducer milk and furnishing market infor¬ 
mation. These services should be pro¬ 
vided by the market administrator and 
the cost should be borne by producers 
for whom the services are rendered. If 
a cooperative association is performing 
such services for its member producers 
and is approved for such activity by the 
Secretary, the market administrator may 
accept this in lieu of his own service. 

There is need for a marketing service 
program in connection with the adminis¬ 
tration of the orders in this area. Order¬ 
ly marketing will be promoted by assur¬ 
ing individual producers that they have 
obtained accurate weights and tests of 
their milk. Complete verification re¬ 
quires that butterfat tests and weights of 
individual producer deliveries as reported 
by the handler are proved to be accurate. 

An additional phase of the marketing 
service program is to furnish producers 
with correct market information. Effi¬ 
ciency in the production, utilization and 
marketing of milk will be promoted by 
providing for the dissemination of cur¬ 
rent market information on a market¬ 
wide basis to all producers. 

To enable the market administrator 
to furnish these marketing services, 
provision should be made for a maximum 
deduction of five cents per hundredweight 
with respect to receipts of milk from 
producers for whom he renders market¬ 
ing services. Comparison of the number 
of producers involved and the expected 
volume of milk with that of markets of 
comparable size indicates that this maxi¬ 
mum rate is reasonable and should pro¬ 
vide the funds necessary to conduct the 
program. If later experience indicates 
that marketing services can be performed 
at a lesser rate, provision is made where¬ 
by the Secretary may adjust the rate 
downward without the necessity of a 
hearing. 

Expense of administration. Each han¬ 
dler should be required to pay the market 
administrator, as his proportionate share 
of the cost of administration, not more 
than four cents per hundredweight, or 
such lesser amount as the Secretary may 
prescribe on (a) producer milk (includ¬ 
ing such handler’s own production), (b) 
other source milk (not subject to admin¬ 
istration expense under another order) 
at a pool plant which is allocated to 


Class I milk, and (c) receipts at a non¬ 
pool distribution plant of Grade A milk 
received from dairy farmers on which no 
administration expense is being paid 
pursuant to another order. 

The market administrator must have 
sufficient funds to enable him to admin¬ 
ister properly the terms of the orders. 
The Act provides that such cost of ad¬ 
ministration shall be financed through 
an assessment on handlers. One of the 
duties of the market administrator is to 
verify the receipts and disposition of 
milk from all sources. Equity in sharing 
the cost of administration of the order 
among handlers will be achieved, there¬ 
fore, by applying the administrative 
assessment on the basis of Grade A milk 
received from dairy farmers at a plant 
and on other source milk allocated to 
Class I milk. 

If a nonpool handler from whose plant 
Grade A milk is distributed in the West¬ 
ern North Dakota or Minnesota-North 
Dakota marketing area elects to make 
payment to the producer-settlement fund 
at the rate of payment applied to other 
source milk at a pool plant (instead of 
making payment for milk received from 
dairy farmers according to the utilization 
at such plant at not less than the mini¬ 
mum order prices) the audit of his 
records by the market administrator 
would be substantially reduced. Under 
such circumstances, it would be necessary 
to ascertain only the quantities of fluid 
milk products distributed in the market¬ 
ing area from such plant during the 
month and the percentage that such 
utilization is of his total receipts of Grade 
A milk from dairy farmers. In such 
instances the administrative assessment 
would be computed on the basis of the 
fluid milk products disposed of in the 
marketing area from the nonpool plant. 

In view of the anticipated volume of 
milk and the cost of administering orders 
in markets of comparable circumstances, 
it is concluded that an initial rate of 
four cents per hundredweight is neces¬ 
sary to meet administration expenses 
under the Minnesota-North Dakota and 
Western North Dakota orders. Provi¬ 
sion should be made which would enable 
the Secretary to adjust the rate of as¬ 
sessment downward without the neces¬ 
sity of amending the orders. This 
should be done at any time that ex¬ 
perience indicates that a lesser rate will 
provide sufficient revenue to administei 
the orders properly. 

Rulings on proposed findings and con - 
elusions. Briefs and proposed findings 
and conclusions were filed on behalf oi 
certain interested parties in the market. 
These briefs, proposed findings, and con¬ 
clusions and the evidence in the recor 
were considered in making the finding 
and conclusions set forth above. 

To the extent that the suggested find¬ 
ings and conclusions filed by interested 
parties are inconsistent with the nnmns 
and conclusions set forth herein, t e 
requests to make such findings or to 
reach such conclusions are denied for 
the reasons previously stated m tn 
decision. 

General findings, (a) The pi op 
marketing agreements and orders ana 
all of the terms and conditions thereo , 
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will tend to effectuate the declared policy 
of the Act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing areas and the minimum 
prices specified in the proposed market¬ 
ing agreements and the orders are such 
prices as will reflect the aforesaid fac¬ 
tors, insure a sufficient quantity of pure 
and wholesome milk, and be in public 
interest; and 

(c) The proposed marketing agree¬ 
ments and orders will regulate the han¬ 
dling of milk in the same manner as, and 
will be applicable to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, marketing 
agreements upon which a hearing has 
been held. 

Recommended marketing agreements 
and orders. The following orders regu¬ 
lating the handling of milk in the Min¬ 
nesota-North Dakota and Western North 
Dakota marketing areas are recommend¬ 
ed as the detailed and appropriate 
means by which the foregoing conclu¬ 
sions may be carried out. The recom¬ 
mended marketing agreements are not 
included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the pro¬ 
posed orders. 

Definitions 
§ 1015.1 Act. 

“Act” means Public Act No. 10, 73d 
Congress, as amended and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 

§ 1015.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture or any officer or employee of 
the United States authorized to exer¬ 
cise the powers and to perform the duties 
of the Secretary of Agriculture. 

§ 1015.3 Department. 

“Department” means the United 
States Department of Agriculture. 

§ 1015.4 Person. 

“Person” means any individual, part¬ 
nership, corporation, association, in¬ 
stitution or other business unit. 

§ 1015.5 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines, after application by the associa¬ 
tion: 

(a) To be qualified under the pro¬ 
visions of the Act of Congress of Feb¬ 
ruary 18, 1922, as amended, known as 
the “Capper-Volstead Act” and 

(b) To have full authority in the sale 
of milk of its members and is engaged 
in making collective sales of or market¬ 
ing milk or milk products for its 
members. 

§ 1015.6 Western North Dakota market¬ 
ing area. 

“The Western North Dakota market¬ 
ing area”, hereinafter called the “mar¬ 


keting area”, means all the territory 
within the boundaries of the North 
Dakota counties of Bottineau, Burke, 
Burleigh, Divide, Logan, McHenry, 
McKenzie, McLean, Mountrail, Renville, 
Sheridan, Ward, Williams; and within 
the city of Mandan, North Dakota; in¬ 
cluding territory wholly or partly within 
such boundaries occupied by govern¬ 
ment (Municipal, State or Federal) 
reservations, installations, institutions 
or other similar establishments. 

§ 1015.7 Producer. 

“Producer” means any person, except 
a producer-handler, who produces milk 
in compliance with Grade A inspection 
requirements of a duly constituted health 
authority, which milk is received at a 
pool plant. 

§ 1015.8 Distributing plant. 

“Distributing plant” means a plant in 
which any Grade A fluid milk product is 
processed or packaged and disposed of 
during the month on routes in the 
marketing area. 

§ 1015.9 Supply plant. 

“Supply plant” means a plant from 
which Grade A milk, skim milk or cream 
is shipped during the month to a pool 
plant. 

§ 1015.10 Fluid milk plant. 

“Fluid milk plant” means: 

(a) A pool plant, or 

(b) A distributing plant which is a 
nonpool plant. 

§ 1015.11 Pool plant. 

“Pool plant” means a plant specified 
in paragraph (a) or (b) of this section 
except that of a producer-handler: Pro¬ 
vided, That if a portion of a plant is 
physically separated from the Grade A 
portion of such plant, is operated sepa¬ 
rately and is not approved by any health 
authority for the receiving, processing or 
packaging of any fluid milk product for 
Grade A disposition, it shall not be con¬ 
sidered as part of a pool plant pursuant 
to this section. 

(a) A distributing plant from which: 

(1) Not less than 15 percent of the 
Grade A milk received from dairy farm¬ 
ers and other plants is disposed of during 
the month on routes in the marketing 
area; and 

(2) Not less than 35 percent in any 
month of July through February and not 
less than 30 percent in any other month 
of the Grade A milk received at such 
plant from dairy farmers and other 
plants is disposed of during the month 
either on routes or by transfer to another 
plant and classified as Class I pursuant 
to § 1015.44. 

(b) A supply plant from which not less 
than 35 percent of the Grade A milk 
received from dairy farmers at such plant 
during the month is shipped as fluid milk 
products to pool plants qualified pursu¬ 
ant to paragraph (a) of this section: 
Provided, That if such shipments are not 
less than 50 percent of the Grade A milk 
received directly from dairy farmers at 
such plant during each of the immedi¬ 
ately preceding months of September 
through November, such plant shall be 
a pool plant for the months of March 


through June unless written application 
is filed with the market administrator on 
or before the first day of any such month 
to be designated a nonpool plant for such 
month and for each subsequent month 
through June during which it would not 
qualify otherwise as a pool plant. 

§ 1015.12 Nonpool plant. 

“Nonpool plant” means a plant which 
(a) is neither a pool plant nor the plant 
of a producer-handler and (b) receives 
milk from dairy farmers or is a milk 
manufacturing, processing, or bottling 
plant. 

§ 1015.13 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of one or more fluid milk plants, 
or 

(b) Any cooperative association with 
respect to milk from producers which it 
causes to be diverted from a pool plant 
to a nonpool plant for the account of 
such cooperative association. 

§ 1015.14 Producer-handler. 

“Producer-handler” means any person 
who operates a dairy farm and a distrib¬ 
uting plant and who receives no fluid 
milk products from other dairy farmers 
or from sources other than pool plants: 
Provided, That such person provides 
proof satisfactory to the market admin¬ 
istrator that (a) the care and manage¬ 
ment of all the dairy animals and other 
resources necessary to produce the entire 
volume of fluid milk products handled 
(excluding receipts from pool plants) is 
the personal enterprise of and at the 
personal risk of such person, and (b) the 
operation of the processing and distribut¬ 
ing business is the personal enterprise of 
and at the personal risk of such person. 

§ 1015.15 Producer milk. 

“Producer milk” means the skim milk 
and butterfat contained in Grade A milk 
received at a pool plant directly from a 
dairy farmer: Provided, That milk di¬ 
verted from pool plants to nonpool plants 
which are not subject to the classification 
and pricing provisions of another order 
issued pursuant to the Act shall be 
deemed to have been received by the 
diverting handler at the plant from 
which diverted: And provided further, 
That in any of the months of July 
through March, the quantity of milk of 
any producer diverted from pool plants 
to nonpool plants which are not subject 
to the classification and pricing provi¬ 
sions of another order issued pursuant to 
the Act that is greater than the quantity 
delivered to pool plants shall not be 
deemed to have been received by the 
diverting handler at the plant from 
which diverted and shall not be producer 
milk. 

§ 1015.16 Fluid milk product. 

“Fluid milk product” means milk, skim 
milk, buttermilk, flavored milk, flavored 
milk drinks, sweet or sour cream disposed 
of as such or any mixture in fluid form 
of cream and milk or skim milk (except 
eggnog, ice cream mix, frozen dessert 
mix, aerated cream products, evaporated 
or condensed milk or skim milk, and 
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sterilized products packaged in hermeti¬ 
cally sealed metal containers). 

§ 1015.17 Ollier source milk. 

“Other source milk’* means all skim 
and butterfat contained in or represented 
by: 

(a) Fluid milk products from any 
source except (1) fluid milk products re¬ 
ceived from pool plants, (2) producer 
milk, or (3) inventory of fluid milk prod¬ 
ucts at the beginning of the month; and 

(b) Products other than fluid milk 
products from any source (including 
those produced at the plant) which are 
reprocessed or converted into or com¬ 
bined with another product in the plant 
during the month. 

§ 1015.18 Route. 

“Route” means delivery (including 
disposition from a plant store or from a 
distribution point and distribution by a 
vendor or vending machine) of any fluid 
milk product classified as Class I pur¬ 
suant to § 1015.41(a)(1) to a retail or 
wholesale outlet other than a milk plant 
or a distribution point. 

§ 1015.19 Butter price. 

“Butter price” means the simple aver¬ 
age as computed by the market adminis¬ 
trator of the daily wholesale selling 
prices (using the midpoint of any price 
range as one price) per pound of Grade 
A (92-score) bulk creamery butter at 
Chicago as reported during the month 
by the Department. 

Market Administrator 
§ 1015.30 Designation. 

The agency for the administration of 
this part shall be a market administrator, 
selected by the Secretary, who shall be 
entitled to such compensation as may be 
determined by, and shall be subject to 
removal at the discretion of, the Secre¬ 
tary. 

§ 1015.31 Powers. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and 
provisions; 

(b) To receive, investigate, and report 
to the Secretary complaints of violations; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to 
the Secretary. 

§ 1015.32 Duties. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, 
including but not limited to the 
following: 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period, as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 


PROPOSED RULE MAKING 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount, and with reasonable surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
§ 1015.78, the cost of his bond and of the 
bonds of his employees, his own com¬ 
pensation, and all other expenses except 
those incurred under § 1015.77, neces-- 
sarily incurred by him in the mainte¬ 
nance and functioning of his office and 
in the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f<) Publicly announce at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who, after the date 
upon which he is required to perform 
such acts, has not made reports pursuant 
to §§ 1015.35 and 1015.36, nor payments 
pursuant to §§ 1015.62, 1015.70, 1015.74, 
1015.76, 1015.77, and 1015.78; 

(g) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be required by the Secretary; 

(h) Verify all reports and payments of 
each handler by audit of such handler’s 
records and of the records of any other 
handler or person upon whose utilization 
the classification of skim milk or butter- 
fat for such handler depends, or by such 
investigation as the market administra¬ 
tor deems necessary; 

(i) Prepare and disseminate to the 
public such statistics and such informa¬ 
tion as he deems advisable and as do not 
reveal confidential information; 

(j) Publicly announce on or before: 

(1) The 6th day of each month the 
minimum price for Class I milk pursuant 
to § 1015.51(a) and the Class I butterfat 
differential pursuant to § 1015.52(a), 
both for the current month, and the 
minimum price for Class II milk pur¬ 
suant to § 1015.51(b) and the Class II 
butterfat differential pursuant to § 1015.- 
52(b), both for the preceding month; 
and 

(2) The 10th day after the end of each 
month the uniform price pursuant -to 
§ 1015.61 and the producer butterfat dif¬ 
ferential pursuant to § 1015.71; and 

(k) On or before the 10th day after 
the end of each month report to each 
cooperative association, upon request by 
such association, the percentage of the 
milk caused to be delivered by the co¬ 
operative association or its members 
which was utilized in each class at each 
pool plant receiving such milk. For the 
purpose of this report, the milk so re¬ 
ceived shall be allocated to each class at 
each pool plant in the same ratio as all 
producer milk received at such plant 
during the month. 


Reports, Records and Facilities 

§ 1015.35 Report of receipts and utiliza¬ 
tion. 

On or before the 6th day after the 
end of each month, or not later than the 
8th day after the end of the month, if 
the report required by this paragraph 
is delivered in person to the market ad¬ 
ministrator, each handler, except a pro¬ 
ducer-handler, shall report to the market 
administrator for such month, reporting 
separately for each of his fluid milk 
plants, in detail and on forms prescribed 
by the market administrator: 

(a) The quantities of skim milk and 
butterfat contained in or represented 
by: 

(1) Grade A milk received from dairy 
farmers, 

(2) Fluid milk products received from 
pool plants, 

(3) Other source milk, 

(4) Milk diverted to nonpool plants 
pursuant to § 1015.15; and 

(5) Inventories of fluid milk products 
on hand at the beginning and end of the 
month; 

(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a 
separate statement of the disposition of 
Class I milk outside the marketing area; 
and 

(c) Such other information with 
respect to the utilization of skim milk 
and butterfat as the market administra¬ 
tor may prescribe. 

§ 1015.36 Other reports. 

(a) Each producer-handler shall 
make reports to the market adminis¬ 
trator at such time and in such manner 
as the market administrator may 
prescribe. 

(b) Each handler, except a producer- 
handler, shall report to the market ad¬ 
ministrator in detail and on forms pre¬ 
scribed by the market administrator, on 
or before the 20th day after the end of 
the month for each of his pool plants, 
his producer payroll for such month 
which shall show for each producer: 

(1) His name and address; 

(2) The total pounds of milk received 
from such producer and the number of 
days, if less than the entire month, on 
which milk was received from such 
producer; 

(3) The average butterfat content of 
such milk; and 

(4) The net amount of such handler’s 
payment, together with the price paid 
and the amount and nature of any 
deductions. 

§ 1015.37 Records and facilities. 

Each handler shall maintain and make 
available to the market administrator, 
during the usual hours of business, such 
accounts and records of his operations, 
together with such facilities as are neces¬ 
sary for the market administrator to 
verify or establish the correct data with 
respect to: 

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form during the month; 
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(b) The weights and butterfat and 
other content of all milk and milk prod¬ 
ucts handled during the month; 

(c) The pounds of skim milk and 
butterfat contained in or represented 
by all milk products in inventory at the 
beginning and end of each month; and 

(d) Payments to dairy farmers and 
cooperative associations, including the 
amount and nature of any deductions 
and the disbursement of money so 
deducted. 

§ 1015.38 Retention of records. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of 3 years 
to begin at the end of the month to 
which books and records pertain: Pro¬ 
vided, That if within such 3-year period, 
the market administrator notifies the 
handler in writing that the retention of 
such books and records is necessary in 
connection with a proceeding under 
section 8c(15) (A) of the Act or a court 
action specified in such notice, the han¬ 
dler shall retain such books and records, 
or specified books and records until 
further written notification from the 
market administrator. In either case, 
the market administrator shall give 
further written notification to the han¬ 
dler promptly upon the termination of 
the litigation or when the records are no 
longer necessary in connection therewith. 

Classification 

§ 1015.40 Skim milk and butterfat to 
be classified. 

The skim milk and butterfat which 
are required to be reported pursuant to 
§ 1015.35 shall be classified each month 
by the market administrator pursuant 
to the provisions of §§ 1015.41 through 
1015.46. 

§ 1015.41 Classes of utilization. 

Subject to the conditions set forth in 
§ 1015.44, the classes of utilization shall 
be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk (including that used to 
produce reconstituted skim milk) and 
butterfat: 

(1) Disposed of in the form of a fluid 
milk product (except as provided in 
paragraph (b) (2) and (3) of this sec¬ 
tion) ; and 

(2) Not accounted for as Class II milk. 

(b) Class II milk. Class II milk shall 
be: 

(1) Skim milk and butterfat used to 
produce any product other than a fluid 
milk product; 

(2) Skim milk disposed of for live¬ 
stock feed or dumped if the market 
administrator has been notified in ad¬ 
vance and afforded the opportunity to 
verify such dumping; 

(3) The skim milk represented by the 
nonfat milk solids added to fluid milk 
products which is in excess of the weight 
of such fluid milk products; 

(4) Skim milk and butterfat con¬ 
tained in inventory of fluid milk prod¬ 
ucts on hand at the end of the month; 

(5) Skim milk and butterfat in 
shrinkage of producer milk (except milk 
diverted to a nonpool plant pursuant to 
s 1015.15) but not in excess of: 


(i) 0.5 percent of such receipts of 
skim milk and butterfat, 

(ii) Plus 1.5 percent of such receipts 
and of the receipts of skim milk and 
butterfat, respectively, in bulk fluid milk 
products from pool plants, and 

(iii) Less 1.5 percent of such bulk 
dispositions to other plants; and 

(6) Skim milk and butterfat in 
shrinkage of other source milk. 

§ 1015.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
at each of his fluid milk plants as 
follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat at each fluid 
milk plant, and 

(b) Prorate the resulting amounts 
among the receipts of skim milk and 
butterfat contained in: 

(1) Producer milk (except milk di¬ 
verted to a nonpool plant pursuant to 
§ 1015.15), plus fluid milk products in 
bulk from other pool plants and less 
transfers of fluid milk products in bulk 
to other plants; and 

(2) Other source milk. 

§ 1015.43 Responsibility of handlers 
and reclassification of milk. 

All skim milk and butterfat shall be 
Class I milk unless the handler who first 
receives such skim milk or butterfat 
proves to the market administrator that 
such skim milk or butterfat should be 
classified otherwise. 

§ 1015.44 Transfers. 

Skim milk or butterfat disposed of 
each month from a fluid milk plant shall 
be classified: 

(a) As Class I milk if transferred in 
the form of a fluid milk product to a 
pool plant unless utilization as Class II 
milk is claimed for both plants in the 
reports submitted for the month to the 
market administrator pursuant to 
§ 1015.35: Provided, That the skim milk 
or butterfat so assigned to Class II milk 
shall be limited to the amount thereof 
remaining in Class II milk in the trans¬ 
feree plant after the subtraction of 
other source milk pursuant to § 1015.46 
and any additional amounts of such 
skim milk or butterfat shall be classi¬ 
fied as Class I milk: Provided further, 
That if the transferor plant is a nonpool 
plant the skim milk or butterfat trans¬ 
ferred shall be classified as Class I milk 
and as Class II milk in the same ratio 
as other source milk at the transferee 
plant is allocated to each class pur¬ 
suant to § 1015.46(a) (4) and the cor¬ 
responding step in § 1015.46(b): And 
provided further, That if other source 
milk was received at either or both 
plants, the skim milk or butterfat so 
transferred shall be classified at both 
plants so as to allocate the greatest 
possible Class I utilization to the pro¬ 
ducer milk at both plants; 

(b) As Class I milk, if transferred to 
a producer-handler in the form of a fluid 
milk product and if the transferor plant 
is a pool plant; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant in the form 
of a fluid milk product except as provided 
in paragraph (d) of this section; 


(d) As Class I milk, if transferred or 
diverted in bulk in the form of a fluid 
milk product to a nonpool plant not more 
than 150 miles, by the shortest highway 
distance as determined by the market 
administrator, from the nearest of the 
Post Offices of Bismarck, Minot, and Wil- 
liston, North Dakota, unless: 

(1) The transferring or diverting 
handler claims classification in Class II 
milk in his report submitted pursuant to 
§ 1015.35; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat in 
fluid milk products (except in ungraded 
cream disposed of for manufacturing 
uses) disposed of from such nonpool 
plant do not exceed the receipts of skim 
milk and butterfat in Grade A milk re¬ 
ceived during the month from dairy 
farmers who the market administrator 
determines constitute the regular source 
of supply for such plant: Provided, That 
any skim milk or butterfat in fluid milk 
products (except in ungraded cream dis¬ 
posed of for manufacturing uses) dis¬ 
posed of from the nonpool plant which 
is in excess of receipts from such dairy 
farmers shall be assigned to such trans¬ 
fers or diversions from the fluid milk 
plant and shall be classified as Class I 
milk: And provided further, That if the 
total skim milk and butterfat which were 
transferred or diverted during the 
month to such nonpool plant from all 
plants subject to the classification and 
pricing provisions of this part and any 
other orders issued pursuant to the Act 
are more than the skim milk and butter¬ 
fat available for assignment to Class I 
milk pursuant to the preceding proviso 
hereof, the skim milk and butterfat as¬ 
signed to Class I milk at a fluid milk 
plant shall be not less than that obtained 
by prorating the assignable Class I milk 
at the transferee plant over the receipts 
at such plant from all plants subject to 
the classification and pricing provisions 
of this and other orders issued pursuant 
to the Act. 

§ 1015.45 Computation of skim milk 
and butterfat in each class. 

For each month the market adminis¬ 
trator shall correct for mathematical and 
for other obvious errors the reports of 
receipts and utilization submitted pur¬ 
suant to § 1015.35 for each pool plant and 
shall compute the pounds of skim milk 
and butterfat in each class at each such 
plant: Provided, That if any water con¬ 
tained in the milk from which a product 
is made is removed before the product is 
utilized or disposed of by a handler, the 
pounds of skim milk disposed of in such 
product shall be considered to be a quan¬ 
tity equivalent to the nonfat milk solids 
contained in such product plus all the 
water originally associated with such 
solids. 

§ 1015.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1015.45, the market adminis- 
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trator shall determine the classification 
of Grade A milk received from dairy 
farmers at each fluid milk plant each 
month as follows: 

(а) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II milk the pounds 
of skim milk classified as Class II milk 
pursuant to § 1015.41(b) (5); 

(2) Subtract from the total pounds of 
skim milk in Class I milk the pounds of 
skim milk received in the form of fluid 
milk products in containers not larger 
than a gallon subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act and disposed 
of as Class I in the same package as 
received; 

(3) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in other source milk, 
other than that received in the form of 
fluid milk products; 

(4) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in other source milk 
received in the form of fluid milk prod¬ 
ucts not subject to the pricing and pool¬ 
ing provisions of another order issued 
pursuant to the Act; 

(5) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in other source milk 
received in the form of fluid milk prod¬ 
ucts subject to the pricing and pooling 
provisions of another order issued pur¬ 
suant to the Act and not subtracted pur¬ 
suant to subparagraph (2) of this para¬ 
graph ; 

(б) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in inventory of 
fluid milk products on hand at the begin¬ 
ning of the month; 

(7) Add to the remaining pounds of 
skim milk in Class II milk the pounds of 
skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph; and 

(8) Subtract from the remaining 
pounds of skim milk in each class the 
skim milk in fluid milk products received 
from pool plants according to the classi¬ 
fication of such products pursuant to 
§ 1015.44(a); and 

(9) If the remaining pounds of skim 
milk in both classes exceed the pounds 
of skim milk contained in Grade A milk 
received from dairy farmers, subtract 
such excess (hereinafter referred to as 
“overage”) from the remaining pounds of 
skim milk in each class in series begin¬ 
ning with Class II milk. 

(b) Butterfat shall be allocated in ac¬ 
cordance with the same procedure pre¬ 
scribed for skim milk in paragraph (a) 
of this section. 

(c) Determine the weighted average 
butterfat content of milk in each class 
as computed pursuant to paragraphs 

(a) and (b) of this section. 

§ 1015.47 Inventory reclassification. 

From any skim milk or butterfat as¬ 
signed to Class I milk pursuant to 
§ 1015.46(a) (6) and the corresponding 
step in § 1015.46(b), subtract in the fol¬ 


lowing order the skim milk and butterfat, 
respectively, assigned during the preced¬ 
ing month to Class II milk pursuant to 
§ 1015.46 in: 

(a) The remainder after the subtrac¬ 
tion pursuant to §1015.46(a)(6) and the 
corresponding step in § 1015.46(b); 

(b) Other source milk classified and 
priced as Class I milk pursuant to an¬ 
other Federal order; and 

(c) Other source milk not classified 
and priced as Class I milk pursuant to 
another Federal order. 

Minimum Prices 
§ 1015.50 Basic formula price. 

The basic formula price shall be the 
higher of the prices, rounded to the near¬ 
est cent, computed as follows: 

(a) The average of the basic or field 
prices reported to have been paid or to 
be paid per hundredweight for milk of 
3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department: 

Present Operator and Location 

Borden Co_New London, Wis. 

Borden Co_ Orfordville, Wis. 

Carnation Co_Sparta, Mich. 

Carnation Co_Richland Center, Wis. 

Pet Milk Co_.. Belleville, Wis. 

Pet Milk Co_ Coopersville, Mich. 

Pet Milk Co_ New Glarus, Wis. 

Pet Milk Co..Wayland, Mich. 

White House Milk Co_ Manitowoc, Wis. 
White House Milk Co_ West Bend, Wis. 

(b) The price obtained by subtract¬ 
ing 75.2 cents from the sum of the 
amounts resulting from: 

(1) Multiplying by 4.24 the simple 
average, as computed by the market ad¬ 
ministrator, of the daily wholesale sell¬ 
ing prices (using the midpoint of any 
price range as one price) of Grade AA 
(93-score) bulk creamery butter per 
pound at New York, as reported by the 
Department, during the month; and 

(2) Multiplying by 8.2 the weighted 
average of carlot prices per pound for 
nonfat dry milk for human consumption, 
spray process, f.o.b. manufacturing 
plants in the Chicago area as published 
by the Department for the period from 
the 26th day of the immediately preced¬ 
ing month through the 25th day of the 
current month. 

§ 1015.51 Class prices. 

Subject to the provisions of §§ 1015.52 
and 1015.53, the class prices per 
hundredweight for the month shall be 
as follows: 

(a) Class I milk price. The price for 
Class I milk shall be the basic formula 
price for the preceding month plus $1.34 
in July through November and plus $1.10 
in other months: Provided, That the 
price pursuant to this paragraph shall 
not be greater than the Class I price 
pursuant to Part 973, of this chapter 
(Minneapolis-St. Paul) plus 44 cents or 
less than the Class I price pursuant to 
Part 973 of this chapter plus 24 cents. 

(b) Class II milk price. The price for 
Class II milk shall be the price obtained 
by subtracting 65 cents from the sum 
of the amounts resulting from: 

(1) Multiplying by 4.24 the simple 
average, as compared by the market ad¬ 


ministrator, of the daily wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade AA (93- 
score) bulk creamery butter per pound 
at New York, as reported by the Depart¬ 
ment, during the month; and 

(2) Multiplying by 8.2 the weighted 
average of carlot prices per pound for' 
nonfat dry milk for human consumption, 
spray process, f.o.b. manufacturing 
plants in the Chicago area as published 
by the Department for the period from 
the 26th day of the immediately pre¬ 
ceding month through the 25th day of 
the current month. 

§ 1015.52 Butterfat differentials to han¬ 
dlers. 

For milk containing more or less than 
3.5 percent butterfat, the class prices for 
the month pursuant to § 1015.51 shall be 
increased or decreased, respectively, for 
each one-tenth percent butterfat at a 
rate, rounded to the nearest one-tenth 
cent, determined as follows: 

(a) Class I price. Multiply the butter 
price for the preceding month by 0.120. 

(b) Class II price. Multiply the 
butter price for the month by 0.113. 

§ 1015.53 Location differentials to han¬ 
dlers. 

The Class I price for Grade A milk 
received from dairy farmers at a fluid 
milk plant shall be increased 1.2 cents 
for each 10 airline miles or fraction 
thereof that such plant is more than 
400 airline miles, or decreased 1.2 cents 
for 10 airline miles or fraction thereof 
that such plant is less than 390 airline 
miles, from the Minnesota Transfer 
Viaduct over University Avenue in St. 
Paul, Minnesota as determined by the 
market administrator: Provided, That 
for the purpose of calculating such lo¬ 
cation differential, fluid milk products 
transferred between fluid milk plants 
shall be assigned to any remainder of 
Class II milk in the transferee plant 
after making the calculations prescribed 
in § 1015.46(a) (6) and the corresponding 
step of § 1015.46(b) for such plant, such 
assignment to the transferor plant to 
be made in sequence acording to the lo¬ 
cation differential applicable at each 
plant, beginning with the plant nearest 
the Minnesota Transfer Viaduct over 
University Avenue in St. Paul, Minne¬ 
sota. 

§ 1015.54 Use of equivalent prices. 

If for any reason a price quotation re¬ 
quired by this order for computing class 
prices or for other purposes is not avail¬ 
able in the manner described, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to the price which is required. 

§ 1015.55 Rate of payment on unpriced 
milk. 

The rate of payment per hundred¬ 
weight to be made by handlers on un¬ 
priced other source milk allocated to 
Class I milk shall be any plus amount 
obtained by subtracting from the Class I 
price adjusted by the Class I butterfa 
and location differentials applicable a 
a pool plant of the same location as the 
nonpool plant supplying such other 
source milk: 
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(a) During the months of March 
through June, the Class n price adjusted 
by the Class II butterfat differential; and 

(b) During the months of July through 
February, the uniform price adjusted by 
the Class I butterfat and location differ¬ 
entials applicable at a pool plant of the 
same location as the nonpool plant sup¬ 
plying such other source milk. 

Application of Prices 

§ 1015.60 Computation of value of milk 
at each pool plant. 

The value of producer milk received by 
a handler during each month at each 
pool plant shall be a sum of money com¬ 
puted by the market administrator as 
follows: 

(a) Multiply the quantities of milk in 
each class by the applicable class price 
and add the resulting amounts; 

(b) Add the amounts computed by 
multiplying the overage deducted from 
each class pursuant to § 1015.46(a) (9) 
and the corresponding step of § 1015.46 
(b) by the applicable class prices; 

(c) Add an amount calculated by 
multiplying the quantities of skim milk 
and butterfat subtracted from Class I 
milk pursuant to § 1015.46(a) (3) and (4) 
and the corresponding steps of § 1015.46 
(b) by the rate of payment on unpriced 
milk determined pursuant to § 1015.55 at 
the nearest nonpool plants from which 
an equivalent amount of such other 
source skim milk or butterfat was re¬ 
ceived: Provided, That if the source of 
any such fluid milk product received at 
a pool plant is not clearly established, 
or if such skim milk and butterfat is 
received or used in a form other than a 
fluid milk product, such product shall be 
considered to have been received from a 
source at the location of the pool plant 
where it is classified. 

(d) Add the amounts obtained by 
multiplying (1) the quantities of skim 
milk and butterfat subtracted pursuant 
to § 1015.47(a) by the difference between 
the Class II price for the preceding 
month and the Class I price for the cur¬ 
rent month, and (2) the quantities of 
skim milk and butterfat subtracted pur¬ 
suant to § 1015.47(c) by the rate of pay¬ 
ment on unpriced milk pursuant to 
§ 1015.55. 

§1015.61 Computation of uniform 
price. 

The market administrator shall com¬ 
pute the uniform price for each month 
as follows: 

(a) Combine into one total the values 
computed pursuant to § 1015.60 for all 
handlers who received producer milk at 
pool plants during the month and who 
reported pursuant to § 1015.35 for such 
month, except those in default of pay¬ 
ments required pursuant to § 1015.74 for 
the preceding month; 

(b) Add or subtract for each one-tenth 
percent that the average butterfat con¬ 
tent of producer milk represented by the 
values included under paragraph (a) of 
this section is less or more, respectively, 
than 3.5 percent an amount computed 
by multiplying such difference by the 
butterfat differential to producers and 
multiplying the result by the hundred¬ 
weight of such producer milk; 


(c) Subtract an amount equal to the 
sum of the location differential additions 
to be made pursuant to § 1015.72(a); 

(d) Add an amount equal to the sum 
of the location differential deductions to 
be made pursuant to § 1015.72(b); 

(e) Add an amount equal to one-half 
the unobligated cash balance in the pro¬ 
ducer-settlement fund; 

(f) Divide the value computed pur¬ 
suant to paragraph (e) of this section 
by the hundredweight of producer milk 
included in such computation; and 

(g) Subtract not less than four nor 
more than five cents from the price 
computed pursuant to paragraph (f) of 
this section. 

§ 1015.62 Handlers operating nonpool 
plants. 

Each handler in his capacity as the 
operator of a nonpool plant shall pay 
to the market administrator for deposit 
into the producer-settlement fund the 
amount computed pursuant to para¬ 
graph (b) of this section unless the 
handler elects at the time his report pur¬ 
suant to § 1015.35 is due, to pay the 
amount computed pursuant to para¬ 
graph (a) of this section. The amounts 
payable pursuant to this section shall 
be made on or before the 15th day after 
the end of each month. 

(a) An amount obtained by multiply¬ 
ing the rate determined pursuant to 
§ 1015.55 by the hundredweight of skim 
milk and butterfat disposed of as Class I 
milk from such plant on routes in the 
marketing area during the month which 
is in excess of the hundredweight of skim 
milk and butterfat, respectively, received 
from pool plants during the month and 
classified as Class I milk at such pool 
plants. 

(b) Any plus amount remaining after 
deducting from the obligation pursuant 
to § 1015.60 computed as if such plant 
were a pool plant: 

(1) The total payment made on or 
before the 15th day after the end of the 
month to dairy farmers for grade A milk 
received at such plant during the 
month; and 

(2) Any payments to the producer- 
settlement fund under other orders is¬ 
sued pursuant to the Act applicable to 
milk at such plant during the month. 

§ 1015.63 Plants subject to other Fed¬ 
eral orders. 

The provisions of this part shall not 
apply to a distributing plant or a supply 
plant during any month in which such 
plant would be subject to the classifica¬ 
tion and pricing provisions of another 
order issued pursuant to the Act, unless 
such plant is qualified as a pool plant 
pursuant to § 1015.11 and a greater vol¬ 
ume of fluid milk products is disposed 
of from such plant on routes in the 
Western North Dakota marketing area 
and to pool plants qualified on the basis 
of route distribution in the Western 
North Dakota marketing area than in 
the marketing area regulated pursuant 
to such other order: Provided, That the 
operator of a distributing plant or a sup¬ 
ply plant which is exempt from the pro¬ 
visions of this part pursuant to this sec¬ 
tion shall, with respect to the total 


receipts and utilization or disposition of 
skim milk and butterfat at the plant, 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may require 
(in lieu of the reports required pursuant 
to § 1015.35) and allow verification of 
such reports by the market administra¬ 
tor. 

Payments for Milk 

§ 1015.70 Time and method of payment. 

(a) Each handler shall pay each pro¬ 
ducer for producer milk for which pay¬ 
ment is not made to a cooperative asso¬ 
ciation pursuant to paragraph (b) of 
this section, as follows: 

(1) On or before the last day of each 
month, for producer milk received dur¬ 
ing the first 15 days of the month, at not 
less than the Class II price for the pre¬ 
ceding month; and 

(2) On or before the 15th day after 
the end of each month, for each hun¬ 
dredweight of producer milk received 
during such month, an amount com¬ 
puted at not less than the uniform price 
adjusted pursuant to §§ 1015.71, 1015.72 
and 1015.77, and less the payment made 
pursuant to subparagraph (1) of this 
paragraph. 

(b) Each handler shall make payment 
to a cooperative association for pro¬ 
ducer milk which it caused to be de¬ 
livered to such handler, if such coopera¬ 
tive association is authorized to collect 
such payment for its members and ex¬ 
ercises such authority, an amount equal 
to the sum of the individual payments 
otherwise payable for such producer 
milk, as follows: 

(1) On or before the 26th day of each 
month for producer milk received dur¬ 
ing the first 15 days of the month; and 

(2) On or before the 13th day after 
the end of each month for milk received 
during such month. 

(c) In making the payments for pro- > 
ducer milk pursuant to this section, each 
handler shall furnish each producer or 
cooperative association from whom he 
has received milk a supporting statement 
in such form that it may be retained by 
the recipient, which shall show: 

(1) The month and identity of the 
producer; 

(2) The daily and total pounds and 
the average butterfat content of producer 
milk; 

(3) The minimum rate or rates at 
which payment to the producer is re¬ 
quired pursuant to the order; 

(4) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight and nature of each deduction 
claimed by the handler; and 

(6) The net amount of payment to 
such producer or cooperative association. 

§ 1015.71 Butterfat differential to pro¬ 
ducers. 

The uniform price for producer milk 
shall be increased or decreased for each 
one-tenth of one percent that the butter¬ 
fat content of such milk is above or be¬ 
low 3.5 percent, respectively, at the rate 
determined by multiplying the pounds 
of butterfat in producer milk allocated to 
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Class I and Class II milk pursuant to 
§ 1015.46 by the respective butterfat dif¬ 
ferential for each class, dividing the 
sum of such values by the total pounds of 
such butterfat, and rounding the re¬ 
sultant figure to the nearest one-tenth 
cent. 

§ 1015.72 Location differentials to pro¬ 
ducers. 

(a) The uniform price for producer 
milk received at a pool plant shall be 
increased 1.2 cents for each 10 airline 
miles or fraction thereof that such plant 
is more than 400 airline miles from the 
Minnesota Transfer Viaduct over Uni¬ 
versity Avenue in St. Paul, Minnesota, 
as determined by the market adminis¬ 
trator. 

(b) The uniform price for producer 
milk received at a pool plant shall be 
decreased 1.2 cents for each 10 airline 
miles or fraction thereof that such plant 
is less than 390 airline miles from the 
Minnesota Transfer Viaduct over Uni¬ 
versity Avenue in St. Paul, Minnesota, 
as determined by the market adminis¬ 
trator. 

§ 1015.73 Producer-settlement fund. 

The market administrator shall main¬ 
tain a separate fund known as the “pro¬ 
ducer-settlement fund” into which he 
shall deposit all payments made to such 
fund and out of which he shall make all 
payments from such fund pursuant to 
§§ 1015.62, 1015.74, 1015.75 and 1015.76: 
Provided , That the market administra¬ 
tor shall offset the payment due to a 
handler against payments due from such 
handler. 

§ 1015.74 Payments to the producer- 
settlement fund. 

On or before the 12th day after the 
end of each month each handler shall 
pay to the market administrator the 
amount by which the obligation pursuant 
to § 1015.70 of such handler for pro¬ 
ducer milk received during the month is 
less than the value of such producer 
milk pursuant to § 1015.60. 

§ 1015.75 Payments from the producer- 
settlement fund. 

On or before the 13th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount by which the obligation, pur¬ 
suant to § 1015.70, of such handler for 
producer milk received during the month 
exceeds the value of such producer milk 
pursuant to § 1015.60. 

§ 1015.76 Adjustment of accounts. 

Whenever verification by the market 
administrator of reports or payments of 
any handler discloses errors resulting in 
money due (a) the market administra¬ 
tor from such handler, (b) such handler 
from the market administrator, or (c) 
any producer or cooperative association 
from such handler, the market adminis¬ 
trator shall promptly notify such han¬ 
dler of any amount so due and payment 
thereof shall be made not later than the 
date for making payment next following 
such disclosure. 

§ 1015.77 Marketing services. 

(a) Except as set forth in paragraph 
(b) of this section, each handler in mak¬ 
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ing payments to each producer pursuant 
to § 1015.70 shall deduct 5 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe with respect to 
producer milk received by such handler 
(except such handler’s own farm produc¬ 
tion) during the month, and shall pay 
such deductions to the market adminis¬ 
trator not later than the 15th day after 
the end of the month. Such money 
shall be used by the market administra¬ 
tor to verify or establish weights, sam¬ 
ples, and tests of producer milk and to 
provide producers with market informa¬ 
tion. Such services shall be performed 
in whole or in part by the market ad¬ 
ministrator or by an agent engaged by 
and responsible to him. 

(b) In the case of producers for whom 
a cooperative association is performing, 
as determined by the Secretary, the 
services set forth in paragraph (a) of 
this section, each handler shall make, in 
lieu of the deductions specified in para¬ 
graph (a) of this section, such deduc¬ 
tions as are authorized by such pro¬ 
ducers and, on or before the 15th day 
after the end of each month, pay over 
such deductions to the association ren¬ 
dering such services. 

§ 1015.78 Expense of administration. 

As his pro rata share of the expense 
of the administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of each month 4 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe with respect to 
skim milk and butterfat contained in (a) 
producer milk (including a handler’s 
own farm production), (b) other source 
milk at a pool plant which is allocated 
to Class I milk pursuant to § 1015.46(a) 
(3) and (4) and the corresponding steps 
in §1015.46 (b), and (c) receipts at a 
fluid milk plant which is a nonpool 
plant of Grade A milk from dairy farm¬ 
ers on which no administration expense 
assessment is being paid pursuant to an¬ 
other order issued pursuant to the Act: 
Provided , That if the operator of such 
nonpool plant elects to make payment to 
the producer-settlement fund pursuant 
to § 1015.62(a), the expense of adminis¬ 
tration pursuant to this section shall be 
applicable only to the hundredweight 
of skim milk and butterfat on which 
payment to the producer-settlement 
fund is due pursuant to that paragraph. 

§ 1015.79 Termination of obligations. 

The provisions of this section shall 
apply to any obligation under this part 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
milk involved in such obligation unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address and it shall contain, 
but need not be limited to, the following 
information: 


(1) The amount of the obligation; 

(2) The months during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such producers 
or association of producers, or if the ob¬ 
ligation is payable to the market admin¬ 
istrator, the account for which it is to 
be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representatives all books 
and records required by this part to be 
made available, the market adminis¬ 
trator may, within the two-year period 
provided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period, with respect to 
such obligation, shall not begin to run 
until the first day of the calendar month 
following the month during which all 
such books and records pertaining to 
such obligation are made available 
to the market administrator or his 
representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived if an underpayment is claimed, or 
two years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or setoff by the mar¬ 
ket administrator) was made by the han¬ 
dler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files pursuant 
to section 8c(15) (A) of the Act, a peti¬ 
tion claiming such money. 

Effective Time, Suspension or 
Termination 

§ 1015.80 Effective time. 

The provisions of this part, or any 
amendments to this part, shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated. 

§ 1015.81 Suspension or termination. 

The Secretary shall suspend or term¬ 
inate any or all of the provisions of this 
part whenever he finds that it obstructs 
or does not tend to effectuate the de¬ 
clared policy of the Act. This part shall, 
in any event, terminate whenever the 
provisions of the Act authorizing it 
cease to be in effect. 

§1015.82 Continuing power and duty 
of the market administrator. 

(a) If, upon the suspension or term¬ 
ination of any or all of the provisions of 
this part, there are any obligations aris- 
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ing hereunder, the final accrual or 
ascertainment of which requires further 
acts by any handler, by the market 
administrator, or by any other person, 
the power and duty to perform such 
further acts shall continue notwith¬ 
standing such suspension or termi¬ 
nation: Provided, That any such acts 
required to be performed by the market 
administrator shall, if the Secretary so 
directs, be performed by such other 
person, persons or agency as the Sec¬ 
retary may designate. 

(b) The market administrator or such 
other person as the Secretary may desig¬ 
nate shall (1) continue in such capacity 
until discharged by the Secretary; (2) 
From time to time account for all re¬ 
ceipts and disbursements and deliver all 
funds or property on hand together with 
the books and records of the market 
administrator, or such person, to such 
person as the Secretary shall direct; and 
(3) if so directed by the Secretary exe¬ 
cute such assignment or other instru¬ 
ments necessary or appropriate to vest 
in such person full title to all funds, 
property and claims vested in the market 
administrator or such person pursuant 
thereto. 

§ 1015.83 Liquidation after suspension 
or termination. 

Upon the suspension or termination of 
any or all provisions of this part the 
market administrator, or such person as 
the Secretary may designate shall, if so 
directed by the Secretary, liquidate the 
business of the market administrator’s 
office and dispose of all funds and 
property then in his possession or under 
his control together with claims for any 
funds which are unpaid or owing at the 
time of such suspension or termination. 
Any funds collected pursuant to the pro¬ 
visions of this part, over and above the 
amounts necessary to meet outstanding 
obligations and the expenses necessarily 
incurred by the market administrator or 
such person in liquidating such funds, 
shall be distributed to the contributing 
handlers and producers in an equitable 
manner. 

Miscellaneous Provisions 
§ 1015.90 Separability of provisions. 

If any provision of this part, or its ap¬ 
plication to any person or circumstances, 
is held invalid, the application of such 
provision, and of the remaining pro¬ 
visions of this part, to other persons or 
circumstances shall not be affected 
thereby. 

§ 1015.91 Agents. 

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any 
of the provisions of this part. 

Definitions 
§ 1035.1 Act. 

“Act” means Public Act No. 10, 73d 
Congress, as amended and as re-enacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as amend¬ 
ed (7 U.S.C. 601 et seq.). 


§ 1035.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture or any officer or employee of 
the United States authorized to exercise 
the powers and to perform the duties 
of the Secretary of Agriculture. 

§ 1035.3 Department. 

“Department” means the United 
States Department of Agriculture. 

§ 1035.4 Person. 

“Person” means any individual, part¬ 
nership, corporation, association, insti¬ 
tution or other business unit. 

§ 1035.5 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines, after application by the associ¬ 
ation : 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18, 1922, as amended, known as the 
“Capper-Volstead Act” and 

(b) To have full authority in the sale 
of milk of its members and is engaged 
in making collective sales of or marketing 
milk or milk products for its members. 

§ 1035.6 Minnesota-North Dakota mar¬ 
keting area. 

‘The Minnesota-North Dakota mar¬ 
keting area”, hereinafter called the 
“marketing area”, means all the territory 
within the boundaries of the Minnesota 
counties of Becker, Clay, Douglas, Grant, 
Kittson, Mahnomen, Marshall, Norman, 
Ottertail, Pennington, Polk (except that 
portion of Polk County lying east of 
U.S. Highway No. 59), Pope, Red Lake, 
Stevens, Todd, Traverse, Wadena, and 
Wilkin; and within the North Dakota 
counties of Barnes, Benson, Cass, Cava¬ 
lier, Dickey, Eddy, Foster, Grand Forks, 
Griggs, Kidder, LaMoure, Nelson, Pam- 
bina, Pierce, Ramsey, Ransom, Richland, 
Roletta, Sargent, Steele, Stutsman, 
Towner, Traill, Walsh, and Wells; in¬ 
cluding territory wholly or partly within 
such boundaries occupied by government 
(Municipal, State or Federal) reserva¬ 
tions, installations, institutions or other 
similar establishments. 

§ 1035.7 Producer. 

“Producer” means any person, except 
a producer-handler, who produces milk 
in compliance with Grade A inspection 
requirements of a duly constituted health 
authority, which milk is received at a 
pool plant. 

§ 1035.8 Distributing plant. 

“Distributing plant” means a plant in 
which any Grade A fluid milk product is 
processed or packaged and disposed of 
during the month on routes in the mar¬ 
keting area. 

§ 1035.9 Supply plant. 

“Supply plant” means a plant from 
which Grade A milk, skim milk or cream 
is shipped during the month to a pool 
plant. 

§ 1035.10 Fluid milk plant. 

“Fluid milk plant” means: 

(a) A pool plant, or 
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(b) A distributing plant which is a 
nonpool plant. 

§ 1035.11 Pool plant. 

“Pool plant” means a plant specified 
in paragraph (a) or (b) of this section 
except that of a producer-handler: Pro¬ 
vided, That if a portion of a plant is 
physically separated from the Grade A 
portion of such plant, is operated sepa¬ 
rately and is not approved by any health 
authority for the receiving, processing or 
packaging of any fluid milk product for 
Grade A disposition, it shall not be con¬ 
sidered as part of a pool plant pursuant 
to this section. 

(a) A distributing plant from which: 

(1) Not less than 15 percent of the 
Grade A milk received from dairy farm¬ 
ers and other plants is disposed of during 
the month on routes in the marketing 
area; and 

(2) Not less than 35 percent in any 
month of July through February and 
not less than 30 percent in any other 
month of the Grade A milk received at 
such plant from dairy farmers and other 
plants is disposed of during the month 
either on routes or by transfer to another 
plant and classified as Class I pursuant 
to § 1035.44. 

(b) A supply plant from which not 
less than 35 percent of the Grade A milk 
received from daily farmers at such plant 
during the month is shipped as fluid 
milk products to pool plants qualified 
pursuant to paragraph (a) of this sec¬ 
tion: Provided, That if such shipments 
are not less than 50 percent of the Grade 
A milk received directly from dairy farm¬ 
ers at such plant during each of the 
immediately preceding months of Sep¬ 
tember through November, such plant 
shall be a pool plant for the months of 
March through June unless written ap¬ 
plication is filed with the market admin¬ 
istrator on or before the first day of any 
such month to be designated a nonpool 
plant for such month and for each sub¬ 
sequent month through June during 
which it would not qualify otherwise as 
a pool plant. 

§ 1035.12 Nonpool plant. 

“Nonpool plant” means a plant which 
(a) is neither a pool plant nor the plant 
of a producer-handler and (b) receives 
milk from dairy farmers or is a milk 
manufacturing, processing or bottling 
plant. 

§ 1035.13 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 

operator of one or more fluid milk plants, 
or y 

(b) Any cooperative association with 
respect to milk from producers which it 
causes to be diverted from a pool plant 
to a nonpool plant for the account of 
such cooperative association. 

§ 1035.14 Producer-handler. 

“Producer-handler” means any person 
who operates a dairy farm and a distrib¬ 
uting plant and who receives no fluid 
milk products from other dairy farmers 
or from sources other than pool plants: 
Provided, That such person provides 
proof satisfactory to the market admin- 
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istrator that (a) the care and manage¬ 
ment of all the dairy animals and other 
resources necessary to produce the entire 
volume of fluid milk products handler 
(excluding receipts from pool plants) is 
the personal enterprise of and at the 
personal risk of such person, and (b) the 
operation of the processing and distrib¬ 
uting business is the personal enterprise 
of and at the personal risk of such 
person. 

§ 1035.15 Producer milk. 

“Producer milk” means the skim milk 
and butterfat contained in Grade A milk 
received at a pool plant directly from a 
dairy farmer: Provided, That milk di¬ 
verted from pool plants to nonpool plants 
which are not subject to the classifica¬ 
tion and pricing provisions of another 
order issued pursuant to the Act shall 
be deemed to have been received by the 
diverting handler at the plant from 
which diverted: And provided further , 
That in any of the months of July 
through March, the quantity of milk of 
any producer diverted from pool plants 
to nonpool plants which are not subject 
to the classification and pricing provi¬ 
sions of another order issued pursuant to 
the Act that is greater than the quantity 
delivered to pool plants shall not be 
deemed to have been received by the di¬ 
verting handler at the plant from which 
diverted and shall not be producer milk. 

§ 1035.16 Fluid milk product. 

“Fluid milk product” means milk, skim 
milk, buttermilk, flavored milk, flavored 
milk drinks, sweet or sour cream disposed 
of as such or any mixture in fluid form 
of cream and milk or skim milk (except 
eggnog, ice cream mix, frozen dessert 
mix, aerated cream products, evaporated 
or condensed milk or skim milk, and 
sterilized products packaged in hermeti¬ 
cally sealed metal containers). 

§ 1035.17 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by : 

(a) Fluid milk products from any 
source except (1) fluid milk products 
received from pool plants, (2) producer 
milk or (3) inventory of fluid milk prod¬ 
ucts at the beginning of the month; and 

(b) Products other than fluid milk 
products from any source (including 
those produced at the plant) which are 
reprocessed or converted into or com¬ 
bined with another product in the plant 
during the month. 

§ 1035.18 Route. 

“Route” means delivery (including dis¬ 
position from a plant store or from a dis¬ 
tribution point and distribution by a 
vendor or vending machine) of any 
fluid milk product classified as Class I 
pursuant to § 1035.41(a) (1) to a retail 
or wholesale outlet other than a milk 
plant or a distribution point. 

§ 1035.19 Butter price. 

“Butter price” means the simple aver¬ 
age as computed by the market adminis¬ 
trator of the daily wholesale selling prices 
(using the midpoint of any price range 
as one price) per pound of Grade A (92- 


score) bulk creamery butter at Chicago 
as reported during the month by the 
Department. 

Market Administrator 
§ 1035.30 Designation. 

The agency for the administration of 
this part shall be a market administra¬ 
tor, selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by, and shall be subject 
to removal at the discretion of, the 
Secretary. 

§ 1035.31 Powers. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and 
provisions; 

(b) To receive, investigate, and report 
to the Secretary complaints of violations; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to 
the Secretary. 

§ 1035.32 Duties. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, 
including but not limited to the 
following: 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period, as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount, and with reasonable surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
§ 1035.78, the cost of his bond and of the 
bonds of his employees, his own compen¬ 
sation, and all other expenses except 
those incurred under § 1035.77, neces¬ 
sarily incurred by him in the mainte¬ 
nance and functioning of his office and 
in the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Publicly announce at his dis¬ 
cretion, -unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who, after the date 
upon which he is required to perform 
such acts, has not made reports pursuant 
to §§ 1035.35 and 1035.36, nor payments 
pursuant to §§ 1035.62, 1035.70, 1035.74, 
1035.76, 1035.77 and 1035.78; 

(g) Submit his books and records to 
examination by the Secretary and fur¬ 


nish such information and reports as 
may be required by the Secretary; 

(h) Verify all reports and payments of 
each handler by audit of such handler’s 
records and of the records of any other 
handler or person upon whose utilization 
the classification of skim milk or butter¬ 
fat for such handler depends, or by such 
investigation as the market adminis¬ 
trator deems necessary; 

(i) Prepare and disseminate to the 
public such statistics and such infor¬ 
mation as he deems advisable and as do 
not reveal confidential information; 

(j) Publicly announce on or before: 

(1) The 6th day of each month the 
minimum price for Class I milk pursuant 
to § 1035.51(a) and the Class I butterfat 
differential pursuant to § 1035.52(a), 
both for the current month, and the 
minimum price for Class II milk pur¬ 
suant to § 1035.51(b) and the Class II 
butterfat differential pursuant to 
§ 1035.52(b), both for the preceding 
month; and 

(2) The 10th day after the end of each 
month the uniform price pursuant to 
§ 1035.61 and the producer butterfat dif¬ 
ferential pursuant to § 1035.71; and 

(k) On or before the 10th day after 
the end of each month report to each 
cooperative association, upon request by 
such association, the percentage of the 
milk caused to be delivered by the co¬ 
operative association or its members 
which was utilized in each class at each 
pool plant receiving such milk. For the 
purpose of this report, the milk so re¬ 
ceived shall be allocated to each class at 
each pool plant in the same ratio as all 
producer milk received at such plant 
during the month. 

Reports, Records, and Facilities 

§ 1035.35 Report of receipts and utiliza¬ 
tion. 

On or before the 6th day after the end 
of each month, or not later than the 8th 
day after the end of the month, if the 
report required by this paragraph is de¬ 
livered in person to the market admin¬ 
istrator, each handler, except a pro¬ 
ducer-handler, shall report to the market 
administrator for such month, reporting 
separately for each of his fluid milk 
plants, in detail and on forms prescribed 
by the market administrator: 

(a) The quantities of skim milk and 
butterfat contained in or represented by: 

(l) Grade A milk received from dairy 
farmers 

(2) Fluid milk products received from 
pool plants, 

(3) Other source milk, 

(4) Milk diverted to nonpool plants 
pursuant to § 1035.15, and 

(5) Inventories of fluid milk products 
on hand at the beginning and end of the 
month; 

(b) The utilization of all skim milk 

and butterfat required to be reported 
pursuant to this section, including a 
separate statement of the disposition oi 
Class I milk outside the marketing area, 
and . 

(c) Such other information with re¬ 
spect to the utilization of skim milk ana 
butterfat as the market admimsti atoi 
may prescribe. 
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§ 1035.36 Other reports. 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may prescribe. 

(b) Each handler, except a producer- 
handler, shall report to the market ad¬ 
ministrator in detail and on forms 
prescribed by the market administrator, 
on or before the 20th day after the end 
of the month for each of his pool plants, 
his producer pay roll for such month 
which shall show for each producer: 

(1) His name and address; 

(2) The total pounds of milk received 
from such producer and the number of 
days, if less than the entire month, on 
which milk was received from such 
producer; 

(3) The average butter fat content of 
such milk; and 

(4) The net amount of such handler’s 
payment, together with the price paid 
and the amount and nature of any 
deductions. 

§ 1035.37 Records and facilities. 

Each handler shall maintain and make 
available to the market administrator, 
during the usual hours of business, such 
accounts and records of his operations, 
together with such facilities as are neces¬ 
sary for the market administrator to 
verify or establish the correct data with 
respect to: 

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form during the month; 

(b) The weights and butterfat and 
other content of all milk and milk prod¬ 
ucts handled during the month; 

(c) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk products in inventory at the begin¬ 
ning and end of each month; and 

(d) Payments to dairy farmers and 
cooperative associations, including the 
amount and nature of any deductions 
and the disbursement of money so de¬ 
ducted. 

§ 1035.38 Retention of records. 

All books and records required under 
this part to be made available to the mar¬ 
ket administrator shall be retained by the 
handler for a period of 3 years to begin 
at the end of the month to which books 
and records pertain: Provided, That if 
within such 3 -year period, the market 
administrator notifies the handler in 
writing that the retention of such books 
and records is necessary in connection 
with a proceeding under section 8c(15) 
(A) of the Act or a court action specified 
in such notice, the handler shall retain 
such books and records, or specified books 
and records until further written noti¬ 
fication from the market administrator. 
In either case, the market administrator 
shall give further written notification to 
the handler promptly upon the termina¬ 
tion of the litigation or when the records 
are no longer necessary in connection 

therewith. 

Classification 

§ 1035.40 Skim milk and butterfat to be 
classified. 

The skim milk and butterfat which are 
required to be reported pursuant to 


§ 1035.35 shall be classified each month 
by the market administrator pursuant 
to the provisions of §§ 1035.41 through 
1035.46. 

§ 1035.41 Classes of utilization. 

Subject to the conditions set forth 
in § 1035.44, the classes of utilization 
shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk (including that used to 
produce reconstituted skim milk) and 
butterfat: 

(1) Disposed of in the form of a fluid 
milk product (except as provided in para¬ 
graph (b) (2) and (3) of this section); 
and 

(2) Not accounted for as Class II milk. 

(b) Class II milk. Class II milk shall 
be: 

(1) Skim milk and butterfat used to 
produce any product other than a fluid 
milk product; 

(2) Skim milk disposed of for livestock 
feed or dumped if the market adminis¬ 
trator has been notified in advance and 
afforded the opportunity to verify such 
dumping; 

(3) Skim milk represented by the non¬ 
fat milk solids added to fluid milk prod¬ 
ucts which is in excess of the weight of 
such fluid milk products; 

(4) Skim milk and butterfat contained 
in inventory of fluid milk products on 
hand at the end of the month; 

(5) Skim milk and butterfat in 
shrinkage of producer milk (except milk 
diverted to a nonpool plant pursuant to 
§ 1035.15) but not in excess of: 

(i) 0.5 percent of such receipts of skim 
milk and butterfat, respectively, 

(ii) Plus 1.5 percent of such receipts 
and of the receipts of skim milk and 
butterfat, respectively, in bulk fluid milk 
products from pool plants, and 

(iii) Less 1.5 percent of such bulk dis¬ 
positions to other plants; and 

(6) Skim milk and butterfat in 
shrinkage of other source milk. 

§ 1035.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
at each of his fluid milk plants as 
follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat at each fluid 
milk plant, and 

(b) Prorate the resulting amounts 
among the receipts of skim milk and 
butterfat contained in: 

(1) Producer milk (except milk di¬ 
verted to a nonpool plant pursuant to 
§ 1035.15), plus fluid milk products in 
bulk from other pool plants and less 
transfers of fluid milk products in bulk 
to other plants; and 

(2) Other source milk. 

§ 1035.43 Responsibility of handlers 
and reclassification of milk. 

All skim milk and butterfat shall be 
Class I milk unless the handler who first 
receives such skim milk or butterfat 
proves to the market administrator that 
such skim milk or butterfat should be 
classified otherwise. 

§ 1035.44 Transfers. 

Skim milk or butterfat disposed of 
each month from a fluid milk plant 
shall be classified: 


(a) As Class I milk, if transferred in 
the form of a fluid milk product to a 
pool plant unless utilization as Class II 
milk is claimed for both plants in the 
reports submitted for the month to 
the market administrator pursuant to 
§ 1035.35: Provided, That the skim milk 
or butterfat so assigned to Class II milk 
shall be limited to the amount thereof 
remaining in Class II milk in the trans¬ 
feree plant after the subtraction of other 
source milk pursuant to § 1035.46 and 
any additional amounts of such skim 
milk or butterfat shall be classified as 
Class I milk: Provided further. That if 
the transferor plant is a nonpool plant 
the skim milk or butterfat transferred 
shall be classified as Class I milk and as 
Class II milk in the same ratio as other 
source milk at the transferee plant is 
allocated to each class pursuant to 
§ 1035.46(a) (4) and the corresponding 
step of § 1035.46(b) : And provided fur¬ 
ther, That if other source milk was re¬ 
ceived at either or both plants, the skim 
milk or butterfat so transferred shall be 
classified at both plants so as to allocate 
the greatest possible Class I utilization to 
the producer milk at both plants; 

(b) As Class I milk, if transferred to 
a producer-handler in the form of a fluid 
milk product and if the transferor plant 
is a pool plant; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant in the form 
of a fluid milk product except as provided 
in paragraph (d) of this section; 

(d) As Class I milk, if transferred or 
diverted in bulk in the form of a fluid 
milk product to a nonpool plant not more 
than 150 miles, by the shortest highway 
distance as determined by the market 
administrator, from the nearest of the 
‘Post Offices of Devils Lake, Fargo, Grand 
Forks, and Jamestown, North Dakota, 
unless: 

(1) The transferring or diverting han¬ 
dler claims classification in Class II milk 
in his report submitted pursuant to 
§ 1035.35; 

(2) The operator of such nonpoo! 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat in 
fluid milk products (except in ungraded 
cream disposed of for manufacturing 
uses) disposed of from such nonpool 
plant do not exceed the receipts of skim 
milk and butterfat in Grade A milk re¬ 
ceived during the month from dairy 
farmers who the market administrator 
determines constitute the regular source 
of supply for such plant: Provided, That 
any skim milk or butterfat in fluid milk 
products (except in ungraded cream dis¬ 
posed of for manufacturing uses) dis¬ 
posed of from the nonpool plant which is 
in excess of receipts from such dairy 
farmers shall be assigned to such trans¬ 
fers or diversions from the fluid milk 
plant and shall be classified as Class I 
milk: And provided further, That if the 
total skim milk and butterfat which were 
transferred or diverted during the month 
to such nonpool plant from all plants 
subject to the classification and pricing 
provisions of this part and any other 
orders issued pursuant to the Act are 
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more than the skim milk and butt erf at 
available for assignment to Class I milk 
pursuant to the preceding proviso hereof, 
the skim milk and butterfat assigned to 
Class I milk at a fluid milk plant shall 
be not less than that obtained by pro¬ 
rating the assignable Class I milk at the 
transferee plant over the receipts at such 
plant from all plants subject to the 
classification and pricing provisions of 
this and other orders issued pursuant to 
the Act. 

§ 1035.45 Compulation of skim milk 
and butterfat in each class. 

For each month the market adminis¬ 
trator shall correct for mathematical and 
for other obvious errors the reports of 
receipts and utilization submitted pur¬ 
suant to § 1035.35 for each fluid milk 
plant and shall compute the pounds of 
skim milk and butterfat in each class 
at each such plant: Provided, That if any 
water contained in the milk from which 
a product is made is removed before the 
product is utilized or disposed of by a 
handler, the pounds of skim milk dis¬ 
posed of in such product shall be con¬ 
sidered to be a quantity equivalent to the 
nonfat milk solids contained in such 
product plus all the water originally as¬ 
sociated with such solids. 

§ 1035.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1035.45, the market adminis¬ 
trator shall determine the classification 
of Grade A milk received from dairy 
farmers at each fluid milk plant each 
month as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II milk the pounds 
of skim milk classified as Class II milk 
pursuant to § 1035.41(b) (5); 

(2) Subtract from the total pounds of 
skim milk in Class I milk the pounds of 
skim milk received in the form of fluid 
milk products in containers not larger 
than a gallon subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act'and disposed of 
as Class I in the same package as 
received; 

(3) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in other source 
milk other than that received in the 
form of fluid milk products; 

(4) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in other source milk 
received in the form of fluid milk prod¬ 
ucts not subject to the pricing and pool¬ 
ing provisions of another order issued 
pursuant to the Act; 

(5) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in other source milk 
received in the form of fluid milk prod¬ 
ucts subject to the pricing and pooling 
provisions of another order issued pur¬ 
suant to the Act and not subtracted 
pursuant to subparagraph (2) of this 
paragraph; 
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(6) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in inventory of fluid 
milk products on hand at the beginning 
of the month; 

(7) Add to the remaining pounds of 
skim milk in Class II milk the pounds of 
skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph; and 

(8) Subtract from the remaining 
pounds of skim milk in each class the 
skim milk in fluid milk products received 
from pool plants according to the classi¬ 
fication of such products pursuant to 
§ 1035.44(a); 

(9) If the remaining pounds of skim 
milk in both classes exceed the pounds 
of skim milk contained in Grade A milk 
received from dairy farmers, subtract 
such excess (hereinafter referred to as 
“overage”) from the remaining pounds 
of skim milk in each class in series be¬ 
ginning with Class II milk. 

(b) Butterfat shall be allocated in 
accordance with the same procedure pre¬ 
scribed for skim milk in paragraph (a) 
of this section. 

(c) Determine the weighted average 
butterfat content of milk in each class as 
computed pursuant to paragraphs (a) 
and (b) of this section. 

§ 1035.47 Inventory reclassification. 

From any skim milk or butterfat as¬ 
signed to Class I milk pursuant to 
§ 1035.46(a) (6) and the corresponding 
step in § 1035.46(b), subtract in the 
following order the skim milk and 
butterfat, respectively, assigned during 
the preceding month to Class II milk 
pursuant to § 1035.46 in: 

(a) The remainder after the subtrac¬ 
tion pursuant to § 1035.46(a) (6) and the 
corresponding step in § 1035.46(b) ; 

(b) Other source milk classified and 
priced as Class I milk pursuant to 
another Federal order; and 

(c) Other source milk not classified 
and priced as Class I milk pursuant to 
another Federal order. 

Minimum Prices 
§ 1035.50 Basic formula price. 

The basic formula price shall be the 
higher of the prices, rounded to the 
the nearest cent, computed as follows: 

(a) The average of the basic or field 
prices reported to have been paid or to 
be paid per hundredweight for milk of 
3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department: 

Present Operator and Location 


Borden Co_New London, Wis. 

Borden Co_Orfordville, Wis. 

Carnation Co_ Sparta, Mich. 

Carnation Co_ Richland Center, Wis. 

Pet Milk Co__ Belleville, Wis. 

Pet Milk Co_ Coopersville, Mich. 

Pet Milk Co_New Glarus, Wis. 

Pet Milk Co_Wayland, Mich. 


White House Milk Co_ Manitowoc, Wis. 

White House Milk Co_ West Bend, Wis. 

(b) The price obtained by subtracting 
75.2 cents from the sum of the amounts 
resulting from: 


(1) Multiplying by 4.24 the simple 
average, as computed by the market ad¬ 
ministrator, of the daily wholesale sell¬ 
ing prices (using the midpoint of any 
price range as one price) of Grade AA 
(93-score) bulk creamery butter per 
pound at New York, as reported by the 
Department, during the month; and 

(2) Multiplying by 8.2 the weighted 
average of carlot prices per pound for 
nonfat dry milk for human consumption, 
spray process, f.o.b. manufacturing 
plants in the Chicago areas as published 
by the Department for the period from 
the 26th day of the immediately preced¬ 
ing month through the 25th day of the 
current month. 

§ 1035.51 Class prices. 

Subject to the provisions of §§ 1035.52 
and 1035.53, the class prices per hundred¬ 
weight for the month shall be as follows: 

(a) Class I milk price. The price for 
Class I milk shall be the basic formula 
price for the preceding month plus $1.14 
in July through November and plus 
$0.90 in other months: Provided, That 
the price pursuant to this paragraph 
shall not be greater than the Class I 
price pursuant to Part 973 of this chap¬ 
ter (Minneapolis-St. Paul) plus 24 cents 
or less than the Class I price pursuant 
to Part 973 of this chapter plus 4 cents. 

(b) Class II milk price. The price 
for Class II milk shall be the price ob¬ 
tained by subtracting 65 cents from the 
sum of the amounts resulting from: 

(1) Multiplying by 4.24 the simple 
average, as computed by the market ad¬ 
ministrator, of the daily wholesale sell¬ 
ing prices (using the midpoint of any 
price range as one price) of Grade AA 
(93-score) bulk creamery butter per 
pound at New York, as reported by the 
Department, during the month; and 

(2) Multiplying by 8.2 the weighted 
average of carlot prices per pound for 
nonfat dry milk for human consumption, 
spray process, f.o.b. manufacturing 
plants in the Chicago area as published 
by the Department for the period from 
the 26th day of the immediately pre¬ 
ceding month through the 25th day of 
the current month. 

§ 1035.52 Butterfat differentials to han¬ 
dlers. 

For milk containing more or less than 
3.5 percent butterfat, the class prices for 
the month pursuant to § 1035.51 shall be 
increased or decreased, respectively, for 
each one-tenth percent butterfat at a 
rate, rounded to the nearest one-tenth 
cent, determined as follows: 

(a) Class I price. Multiply the butter 
price for the preceding month by 0.120. 

(b) Class II price. Multiply the 
butter price for the month by 0.113. 

§ 1035.53 Location differentials to han¬ 
dlers. 

The Class I price for Grade A milk 
received from dairy farmers at a fluid 
milk plant shall be increased 1.2 cents 
for each 10 airline miles or fraction 
thereof that such plant is more than 
230 airline miles, or decreased 1.2 cents 
for each 10 airline miles or fraction 
thereof that such plant is less than uv 
airline miles, from the Minnesota Tran 
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fer Viaduct over University Avenue in 
St. Paul, Minnesota as determined by the 
market administrator: Provided, That 
for the purpose of calculating such lo¬ 
cation differential, fluid milk products 
transferred between fluid milk plants 
shall be assigned to any remainder of 
Class II milk in the transferee plant 
after making the calculations prescribed 
in § 1035.46(a) (6) and the correspond¬ 
ing step of § 1035.46(b) for such plant, 
such assignment to the transferor plant 
to be made in sequence according to the 
location differential applicable at each 
plant, beginning with the plant nearest 
the Minnesota Transfer Viaduct over 
University Avenue in St. Paul, Minne¬ 
sota. 

§ 1035.54 Use of equivalent prices. 

If for any reason a price quotation re¬ 
quired by this order for computing class 
prices or for other purposes is not avail¬ 
able in the manner described, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to the price which is required. 

§ 1035.55 Rate of payment on unpriced 
milk. 

The rate of payment per hundred¬ 
weight to be made by handlers on un¬ 
priced other source milk allocated to 
Class I milk shall be any plus amount 
obtained by subtracting from the Class 
I price adjusted by the Class I butterfat 
and location differentials applicable at 
a pool plant of the same location as 
the nonpool plant supplying such other 
source milk: 

(a) During the months of March 
through June, the Class II price adjusted 
by the Class II butterfat differential; and 

(b) During the months of July 
through February, the uniform price 
adjusted by the Class I butterfat and 
location differentials applicable at a 
pool plant of the same location as the 
nonpool plant supplying such other 
source milk. 

Application of Prices 

§ 1035.60 Computation of value of milk 
at each pool plant. 

The value of producer milk received 
by a handler during each month at 
each pool plant shall be a sum of money 
computed by the market administrator 
as follows: 

(a) Multiply the quantities of milk in 
each class by the applicable class price 
and add the resulting amounts ; 

(b) Add the amounts computed by 
multiplying the overage deducted from 
each class pursuant to § 1035.46(a) (9) 
and the corresponding step of § 1035.46 
( b) by the applicable class prices; 

(c) Add an amount calculated by 
multiplying the quantities of skim milk 
and butterfat subtracted from Class I 
milk pursuant to § 1035.46(a) (3) and (4) 
an d the corresponding steps of 
§ 1035.45(b) by the rate of payment on 
unpriced milk determined pursuant to 
S 1035.55 at the nearest nonpool plants 
from which an equivalent amount of 
such other source skim milk or butterfat 
was received: Provided , That if the 
source of any such fluid milk product re¬ 
ceived at a pool plant is not clearly 


established, or if such skim milk and 
butterfat is received or used in a form 
other than a fluid milk product, such 
product shall be considered to have been 
received from a source at the location of 
the pool plant where it is classified. 

(d) Add the amounts obtained by 
multiplying (1) the quantities of skim 
milk and butterfat subtracted pursuant 
to § 1035.47(a) by the difference between 
the Class II price for the preceding 
month and the Class I price for the cur¬ 
rent month, and (2) the quantities of 
skim milk and butterfat subtracted pur¬ 
suant to § 1035.47(c) by the rate of pay¬ 
ment on unpriced milk pursuant to 
§ 1035.55. 

§ 1035.61 Computation of uniform 
price. 

The market administrator shall com¬ 
pute the uniform price for each month 
as follows: 

(a) Combine into one total the values 
computed pursuant to § 1035.60 for all 
handlers who received producer milk at 
pool plants during the month and who 
reported pursuant to § 1035.35 for such 
month, except those in default of pay¬ 
ments required pursuant to § 1035.74 for 
the preceding month; 

(b) Add or subtract for each one- 
tenth percent that the average butterfat 
content of producer milk represented by 
the values included under paragraph (a) 
of this section is less or more, respec¬ 
tively, than 3.5 percent an amount com¬ 
puted by multiplying such difference by 
the butterfat differential to producers 
and multiplying the result by the hun¬ 
dredweight of such producer milk; 

(c) Subtract an amount equal to the 
sum of the location differential addi¬ 
tions to be made pursuant to 
§ 1035.72(a); 

(d) Add an amount equal to the sum 
of the location differential deductions to 
be made pursuant to § 1035.72(b); 

<e) Add an amount equal to one-half 
the unobligated cash balance in the pro¬ 
ducer-settlement fund; 

(f) Divide the value computed pur¬ 
suant to paragraph (e) of this section 
by the hundredweight of producer milk 
included in such computation; and 

(g) Subtract not less than four nor 
more than five cents from the price com¬ 
puted pursuant to paragraph (f) of this 
section. 

§ 1035.62 Handlers operating nonpool 
plants. 

Each handler in his capacity as the 
operator of a nonpool plant shall pay to 
the market administrator for deposit 
into the producer-settlement fund the 
amount computed pursuant to paragraph 
(b) of this section unless the handler 
elects at the time his report pursuant to 
§ 1035.35 is due, to pay the amount com¬ 
puted pursuant to paragraph (a) of this 
section. The amounts payable pursuant 
to this section shall be made on or before 
the 15th day after the end of each month. 

(a) An amount obtained by multiply¬ 
ing the rate determined pursuant to 
§ 1035.55 by the hundredweight of skim 
milk and butterfat disposed of as Class I 
milk from such plant on routes in the 
marketing area during the month which 
is in excess of the hundredweight of 


skim milk and butterfat, respectively, re¬ 
ceived from pool plants during the 
month and classified as Class I milk at 
such pool plants. 

(b) Any plus amount remaining after 
deducting from the obligation pursuant 
to § 1035.60 computed as if such plant 
were a pool plant: 

(1) The total payment made on or 
before the 15th day after the end of the 
month to dairy farmers for grade A milk 
received at such plant during the month ; 
and 

(2) Any payments to the producer-set¬ 
tlement fund under other orders issued 
pursuant to the Act applicable to milk 
at such plant during the month. 

§ 1035.63 Plants subject to other Fed¬ 
eral orders. 

The provisions of this part shall not 
apply to a distributing plant or a supply 
plant during any month in which such 
plant would be subject to the classifica¬ 
tion and pricing provisions of another 
order issued pursuant to the Act, unless 
such plant is qualified as a pool plant 
pursuant to § 1035.11 and a greater vol¬ 
ume of fluid milk products is disposed of 
from such plant on routes in the Min¬ 
nesota-North Dakota marketing area and 
to pool plants qualified on the basis of 
route distribution in the Minnesota- 
North Dakota marketing ared than in 
the marketing area regulated pursuant 
to such other order: Provided , That the 
operator of a distributing plant or a sup¬ 
ply plant which is exempt from the pro¬ 
visions of this part pursuant to this 
section shall, with respect to the total 
receipts and utilization or disposition of 
skim milk and butterfat at the plant, 
make^ reports to the market adminis¬ 
trator at such time and in such manner 
as the market administrator may require 
(in lieu of the reports required pursuant 
to § 1035.35) and allow verification of 
such reports by the market adminis¬ 
trator. 

Payments for Milk 
§ 1035.70 Time and method of payment. 

(a) Each handler shall pay each pro¬ 
ducer for producer milk for which pay¬ 
ment is not made to a cooperative asso¬ 
ciation pursuant to paragraph (b) of 
this section, as follows: 

(1) On or before the last day of each 
month, for producer milk received during 
the first 15 days of the month, at not 
less than the Class II price for the pre¬ 
ceding month; and 

(2) On or before the 15th day after the 

end of each month, for each hundred¬ 
weight of producer milk received during 
such month, an amount computed at 
not less than the uniform price adjusted 
pursuant to §§ 1035.71, 1035.72 and 

1035.77, and less the payment made 
pursuant to subparagraph (1) of this 
paragraph. 

(b) Each handler shall make payment 
to a cooperative association for producer 
milk which it caused to be delivered to 
such handler, if such cooperative asso¬ 
ciation is authorized to collect such pay¬ 
ment for its members and exercises such 
authority, an amount equal to the sum 
of the individual payments otherwise 
payable for such producer milk, as 
follows: 
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(1) On or before the 26th day of each 
month for producer milk received dur¬ 
ing the first 15 days of the month; and 

(2) On or before the 13th day after 
the end of each month for milk received 
during such month. 

(c) In making the payments for pro¬ 
ducer milk pursuant to this section, each 
handler shall furnish each producer or 
cooperative association from whom he 
has received milk a supporting statement 
in such form that it may be retained by 
the recipient, which shall show: 

(1) The month and identity of the 
producer; 

(2) The daily and total pounds and 
the average butterfat content of pro¬ 
ducer milk; 

(3) The minimum rate or rates at 
which payment to the producer is re¬ 
quired pursuant to the order; 

(4) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight and nature of each deduc¬ 
tion claimed by the handler; and 

(6) The net amount of payment to 
such producer or cooperative association. 

§ 1035.71 Butterfat differential to pro¬ 
ducers. 

The uniform price for producer milk 
shall be increased or decreased for each 
one-tenth of one percent that the butter¬ 
fat content of such milk is above or below 
3.5 percent, respectively, at the rate de¬ 
termined by multiplying the pounds of 
butterfat in producer milk allocated to 
Class I and Class II milk pursuant to 
§ 1035.46 by the respective butterfat 
differential for each class, dividing the 
sum of such values by the total pounds 
of such butterfat, and rounding the 
resultant figure to the nearest one-tenth 
cent. 

§ 1035.72 Location differentials to pro¬ 
ducers. 

(a) The uniform price for producer 
milk received at a pool plant shall be in¬ 
creased 1.2 cents for each 10 airline miles 
or fraction thereof that such plant is 
more than 230 airline miles from the 
Minnesota Transfer Viaduct over Uni¬ 
versity Avenue in St. Paul, Minnesota, 
as determined by the market adminis¬ 
trator. 

(b) The uniform price for producer 
milk received at a pool plant shall be 
decreased 1.2 cents for each 10 airline 
miles or fraction thereof that such plant 
is less than 220 airline miles from the 
Minnesota Transfer Viaduct over Uni¬ 
versity Avenue in St. Paul, Minnesota, as 
determined by the market administrator. 

§ 1035.73 Producer-settlement fund. 

The market administrator shall main¬ 
tain a separate fund known as the “pro¬ 
ducer-settlement fund” into which he 
shall deposit all payments made to such 
fund and out of which he shall make all 
payments from such fund pursuant to 
§§ 1035.62, 1035.74, 1035.75 and 1035.76: 
Provided, That the market administrator 
shall offset the payment due to a handler 
against payments due from such handler. 


§ 1035.74 Payments to the producer- 
settlement fund. 

On or before the 12th day after the 
end of each month each handler shall 
pay to the market administrator the 
amount by which the obligation pursu¬ 
ant to § 1035.70 of such handler for pro¬ 
ducer milk received during the month 
is less than the value of such producer 
milk pursuant to § 1035.60. 

§ 1035.75 Payments from the producer- 
settlement fund. 

On or before the 13 th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount by which the obligation, pur¬ 
suant to § 1035.70, of such handler for 
producer milk received during the month 
exceeds the value of such producer milk 
pursuant to § 1035.60. 

§ 1035.76 Adjustment of accounts. 

Whenever verification by the market 
administrator of reports or payments of 
any handler discloses errors resulting 
in money due (a) the market adminis¬ 
trator from such handler, (b) such han¬ 
dler from the market administrator, or 

(c) any producer or cooperative associa¬ 
tion from such handler, the market ad¬ 
ministrator shall promptly notify such 
handler of any amount so due and pay¬ 
ment thereof shall be made not later 
than the date for making payment next 
following such disclosure. 

§ 1035.77 Marketing services. 

(a) Except as set forth in paragraph 

(b) of this section, each handler in mak¬ 
ing payments to each producer pursuant 
to § 1035.70 shall deduct 5 cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe with respect 
to producer milk received by such han¬ 
dler (except such handler’s own farm 
production) during the month, and shall 
pay such deductions to the market ad¬ 
ministrator not later than the 15th day 
after the end of the month. Such money 
shall be used by the market administrator 
to verify or establish weights, samples, 
and tests of producer milk and to pro¬ 
vide producers with market information. 
Such services shall be performed in whole 
or in part by the market administrator 
or by an agent engaged by and respon¬ 
sible to him. 

(b) In the case of producers for whom 
a cooperative association is performing, 
as determined by the Secretary, the serv¬ 
ices set forth in paragraph (a) of this 
section, each handler shall make, in lieu 
of the deductions specified in paragraph 
(a) of this section, such deductions as 
are authorized by such producers and, 
on or before the 15th day after the end 
of each month, pay over such deduc¬ 
tions to the association rendering such 
services. 

§ 1035.78 Expense of administration. 

As his pro rata share of the expense 
of the administration of the order, each 
handler shall pay to the market adminis¬ 
trator on or before the 15th day after the 
end of each month 4 cents per hundred¬ 
weight or such lesser amount as the Sec¬ 


retary may prescribe with respect to 
skim milk and butterfat contained in (a) 
producer milk (including a handler’s 
own farm production), (b) other source 
milk at a pool plant which is allocated 
to Class I milk pursuant to § 1035.46(a) 

(3) and (4) and the corresponding steps 
in § 1035.46 (b) and (c) receipts at a 
fluid milk plant which is a nonpool plant 
of Grade A milk from dairy farmers on 
which no administration expense assess¬ 
ment is being paid pursuant to another 
order issued pursuant to the Act: Pro¬ 
vided, That if the operator of such non¬ 
pool plant elects to make payment to the 
producer-settlement fund pursuant to 
§ 1035.62(a), the expense of administra¬ 
tion pursuant to this section shall be ap¬ 
plicable only to the hundredweight of 
skim milk and butterfat on which pay¬ 
ment to the producer-settlement fund 
is due pursuant to that paragraph. 

§ 1035.79 Termination of obligations. 

The provisions of this section shall ap¬ 
ply to any obligation under this part 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
milk involved in such obligation unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall contain, 
but need not be limited to, the following 
information: 

(1) The amount of the obligation; 

(2) The months during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such producers 
or association of producers, or if the 
obligation is payable to the market ad¬ 
ministrator, the account for which it is 
to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representatives all books 
and records required by this part to be 
made available, the market administra¬ 
tor may, within the two-year period 
provided for in paragraph (a) of this 
section, notify the handler in writing oi 
such failure or 'refusal. If the market 
administrator so notifies a handler, the 
said two-year period, with respect to 
such obligation, shall not begin to run 
until the first day of the calendar month 
following the month during which all 
such books and records pertaining to 
such obligation are made available to 
the market administrator or his repre¬ 
sentatives 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this secaon, 
a handler’s obligation under this part to 
pay money shall not be terminated wit 
respect to any transaction involving 
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fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the calendar month during which the 
milk involved in the claim w&s received 
if an underpayment is claimed, or two 
years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or setoff by the market 
administrator) was made by the handler 
if a refund on such payment is claimed, 
unless such handler, within the appli¬ 
cable period of time, files pursuant to 
section 8c(15) (A) of the Act, a petition 
claiming such money. 

Effective Time, Suspension or 
Termination 

§ 1035.80 Effective time. 

The provisions of this-part, or any 
amendments to this part, shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated. 

§ 1035.81 Suspension or termination. 

The Secretary shall suspend or ter¬ 
minate any or all of the provisions of 
this part whenever he finds that it ob¬ 
structs or does not tend to effectuate the 
declared policy of the Act. This part 
shall, in any event, terminate whenever 
the provisions of the Act authorizing it 
cease to be in effect. 


§ 1035.83 Liquidation after suspension 
or termination. 

Upon the suspension or termination of 
any or all provisions of this part the 
market administrator, or such person as 
the Secretary may designate shall, if so 
directed by the Secretary, liquidate the 
business of the market administrator’s 
office and dispose of all funds and 
property then in his possession or under 
his control together with claims for any 
funds which are unpaid or owing at the 
time of such suspension or termination. 
Any funds collected pursuant to the 
provisions of this part, over and above 
the amounts necessary to meet outstand¬ 
ing obligations and the expenses 
necessarily incurred by the market ad¬ 
ministrator or such person in liquidating 
such funds, shall be distributed to the 
contributing handlers and producers in 
an equitable manner. 

Miscellaneous Provisions 
§ 1035.90 Separability of provisions. 

If any provision of this part, or its 
application to any person or circum¬ 
stances, is held invalid, the application 
of such provision, and of the remaining 
provisions of this part, to other persons 
or circumstances shall not be affected 
thereby. 

§ 1035.91 Agents. 

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any of 
the provisions of this part. 


CIVIL AERONAUTICS BOARD 

E 14 CFR Part 222 ] 

[Economic Regs. Docket No. 12951 ] 

TARIFFS OF AIR CARRIERS; AIR 
CARGO PICK-UP AND DELIVERY 
ZONES 

Notice of Proposed Rule Making 

August 23, 1961. 

Notice is hereby given that the Civil 
Aeronautics Board has under consider¬ 
ation a new Part 222 of the Economic 
Regulations relating to the determina¬ 
tion of zones for air cargo pick-up and 
delivery services which may be provided 
pursuant to appropriate tariff filings. 

The principal features of the proposed 
rule are discussed in the explanatory 
statement below and the proposed rule 
is set forth below. 

This new part is proposed under the 
authority of sections 204 and 403 of the 
Federal Aviation Act of 1958 (72 Stat. 
743, 758, 49 U.S.C. 1324, 1373). 

Interested persons may participate in 
the proposed rule making through sub¬ 
mission of ten (10) copies of written 
data, views or arguments pertaining 
thereto, addressed to the Docket Section, 
Civil Aeronautics Board, Washington 25, 
D.C. All relevant matter in communi¬ 
cations received on or before September 
25, 1961 will be considered by the Board 
before taking final action on the pro¬ 
posed rule. Copies of such communica¬ 
tions will be available for examination 
by interested persons in the Docket Sec¬ 
tion of the Board, Room 711, Universal 
Building, 1825 Connecticut Avenue NW., 
Washington, D.C., upon receipt thereof. 

By the Civil Aeronautics Board. 

[seal] Mabel McCart, 

Acting Secretary. 

Explanatory statement. Under cur¬ 
rent practice, the pick-up and delivery 
points for air cargo service are set forth 
in appropriate tariffs filed with the 
Board under the requirement of section 
403(a) of the Act. There is no present 
provision in the Act or the Board’s rules 
and regulations which attempts to pre¬ 
scribe the geographic area within which 
the air carriers, direct or indirect, may 
elect to provide pick-up and delivery 
service nor does the Board specifically 
license or directly control the provision 
of such service. The exercise of Board 
authority has heretofore been confined 
to accepting or rejecting tariffs filed 
under section 403(a) of the Act as pro¬ 
viding service “in connection with * * * 
air transportation.” Whether or not the 
surface transportation under the terms 
of a tariff may be lawfully performed 
depends primarily upon whether it is a 
service which is “incidental to transpor¬ 
tation by aircraft” under the Interstate 
Commerce Act and thus exempted pur¬ 
suant to that statute. 1 


1 Section 203(b) (7a) of Part II of the Inter¬ 
state Commerce Act. 


§ 1035.82 Continuing power and duty 
of the market administrator. 

(a) If, upon the suspension or termi¬ 
nation of any or all of the provisions of 
this part, there are any obligations aris¬ 
ing hereunder, the final accrual or ascer¬ 
tainment of which requires further acts 
by any handler, by the market adminis¬ 
trator, or by any other person, the power 
and duty to perform such further acts 
shall continue notwithstanding such sus¬ 
pension or termination: Provided , That 
any such acts required to be performed 
by the market administrator shall, if the 
Secretary so directs, be performed by 
such other person, persons or agency as 
the Secretary may designate. 

(b) The market administrator or such 
other, person as the Secretary may 
designate shall (1) continue in such 
capacity until discharged by the Secre¬ 
tary; (2) from time to time account for 
all receipts and disbursements and de¬ 
liver all funds or property on hand to¬ 
gether with the books and records of the 
market administrator, or such person, 
to such person as the Secretary shall 
direct; and (3) if so directed by the 
Secretary execute such assignment or 
other instruments necessary or appro¬ 
priate to vest in such person full title to 
all funds, property and claims vested in 
the market administrator or such per¬ 
son pursuant thereto. 


Signed at Washington, D.C., on August 
22, 1961. 

Charles S. Murphy, 
Under Secretary. 

[F.R. Doc. 61-8176; Filed, Aug. 25, 1961; 
8:45 a.m.] 

DEPARTMENT OF HEALTH, EDU¬ 
CATION. AND WELFARE 

Food and Drug Administration 

[ 21 CFR Part 121 ] 

FOOD ADDITIVES 

Notice of Filing of Petition 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 
348(b)(5)), notice is given that a pe¬ 
tition (FAP 199) has been filed by 
Philips-Duphar, Weesp, The Nether¬ 
lands, proposing the issuance of a regu¬ 
lation to establish a tolerance of 8.0 parts 
per million (0.0008 percent) for residues 
of 2,4,5,4'-tetrachlorodiphenyl sulfone in 
or on dried tea leaves. 

Dated: August 21, 1961. 

[seal] J. K. Kirk, 

Assistant Commissioner 
of Food and Drugs . 

[F.R. Doc. 61-8178; Filed, Aug. 25, 1961; 
8:46 a.m.] 
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In administering the exemption pro¬ 
vision, the Interstate Commerce Com¬ 
mission has given weight to the fact that 
the air cargo pick-up and delivery service 
is described in tariffs on file with the 
Civil Aeronautics Board and, to that ex¬ 
tent, what the Board accepts may have 
a bearing upon whether regulation will 
be applied by the Commission. Obvi¬ 
ously, both the Board and the Commis¬ 
sion should strive to administer the re¬ 
spective acts so that there is no undue 
conflict between what the Board con¬ 
siders “service in connection with * * * 
air transportation” and what the Com¬ 
mission considers as service “incidental 
to transportation by aircraft.” It should 
be made clear, however, that the accept¬ 
ance of a pick-up and delivery tariff for 
an air carrier does not necessarily con¬ 
stitute an assertion of exclusive juris¬ 
diction by the Board which would 
automatically authorize the carrier to 
perform such service under provisions of 
the Federal Aviation Act. 

As heretofore suggested, under current 
practice the air carrier determines at 
which locations it desires to provide 
pick-up and delivery service (if at all) in 
and around a particular point certifi¬ 
cated to receive air service, and files a 
pick-up and delivery tariff with the 
Board disclosing such locations. In de¬ 
ciding whether to accept or reject the 
tariff, the Board in the past has used 
distance criteria to determine whether 
the services are being rendered in con¬ 
nection with air transportation. For the 
most part tariff proposals for pick-up 
and delivery service at distances extend¬ 
ing beyond 25 miles either from the air¬ 
port through which the carrier serves 
the particular point, or from the corpo¬ 
rate limits of the city if it constitutes the 
“point,” have been administratively re¬ 
jected. In a number of instances,, how¬ 
ever, tariffs providing for services 
substantially beyond a 25-mile limit 
have been permitted to become effective, 
particularly at the more important cer¬ 
tificated points. The procedure of reg¬ 
ulating terminal area services through 
tariff rejections under the 25-mile “rule 
of thumb” has been challenged both on 
a procedural basis as well as with respect 
to substantive validity. 

As a result of certain contentions in 
this connection, the Board, on April 20, 
1960, sent a letter to all direct and in¬ 
direct air carriers soliciting their views 
as to the need for changes in the current 
terminal area policy. 

The responses to this letter were 
varied. Three of the largest carriers 
favor the abolition of any artificial lim¬ 
itation with respect to defining the area 
for pick-up and delivery service on the 
ground that such limitations would have 
a retarding effect on the growth of air 
cargo. They state the area should be 
broad enough to give any shipper or 
consignee service to or from the nearest 
airport at which adequate cargo lift ca¬ 
pacity is available. Other trunkline 
carriers which expressed general satis¬ 
faction with the Board’s current proce¬ 
dure recognize the need for “flexibility” 
in the Board’s policy to provide for an 
expansion of a terminal area where cir¬ 
cumstances may so require. 


Local service carriers who submitted 
comments generally favor existing Board 
policy. But some also advocate flexi¬ 
bility. While the general opinion of the 
local service carriers either reflects a 
desire for the status quo or a “proceed 
with caution” approach, several of the 
carriers suggest that the Board should 
have as its objective the over-all encour¬ 
agement of air cargo development and 
growth as viewed from the industry level 
primarily and not from the viewpoint of 
the individual carrier. The air freight 
forwarders, almost uniformly, are of the 
opinion that the present terminal area 
limitations are unrealistic and should be 
abolished. 

The comments filed and our inde¬ 
pendent study of this matter lead us to 
conclude that regulatory action by the 
Board is required. 

A clearer definition of the geographi¬ 
cal area within which an air carrier is 
free to inaugurate pick up and delivery 
service is desirable. Clarification will be 
of assistance both to the industry in its 
planning for air cargo services, and to 
the Board’s staff in the administrative 
handling of pick-up and delivery tariff 
filings. 

There is then the question of precisely 
where to delimit authorized pick-up and 
delivery zones. It is generally recognized 
that the economic and commercial in¬ 
fluences of a city are not bounded by 
political limits. The location of an in¬ 
dustrial plant or major governmental 
installation within the rural periphery of 
a city quite often extends the city’s eco¬ 
nomic and social sphere to such an ex¬ 
tent that it will envelop the area and 
bring the area and bring it within the 
metropolitan orbit. Regulation which is 
related to the economic life of a com¬ 
munity must recognize the existence of 
dynamic forces that promote and 
develop its continued growth. This 
recognition is particularly true in the 
regulation of transportation and the 
auxiliary services in connection there¬ 
with. 

It is clear that, in theory, the best 
practice would probably be to determine 
the terminal area on an ad hoc basis for 
each of the several hundred certificated 
points based upon the peculiar consider¬ 
ations applicable to service to each such 
point. This is, however, administra¬ 
tively unworkable. Our solution to this 
problem must be capable of being 
handled within current and foreseeable 
Board resources, and must not be unduly 
burdensome to the affected carriers in 
application, or so restrictive as to place 
unwarranted obstacles in the develop¬ 
ment of air cargo. Hence, we would 
adopt a uniform standard to such extent 
as appropriate for all points served. In 
this regard, it appears that the area of 
trucking services incidental to air trans¬ 
portation is generally related to distance 
from the point, and that mileage from 
such point is therefore an appropriate 
means of defining such areas. The ac¬ 
tual mileage distance, however, must 
largely be determined as a matter of 
reasonable judgment. 

With these factors in mind, we have 
tentatively concluded that except for 
the two top air cargo generating points. 
New York and Chicago, the authorized 


terminal area for pick-up and delivery 
services in connection with air trans¬ 
portation shall extend to a radius of 50 
miles 2 from municipal center (city hall 
or its equivalent) of the certificated 
point. 3 With regard to the more im¬ 
portant certificated points, this in gen¬ 
eral represents a moderate increase over 
currently accepted pick-up zones since 
the distances for the most part appear 
to have been calculated from city limits 
rather than city center, and since the 
present “rule-of-thumb” mileage has 
been exceeded at a number of the major 
points. Nevertheless, this increase in 
authorized pick-up and delivery zones 
will give the carriers a somewhat more 
extensive area within which to experi¬ 
ment as to the feasibility of broader pick¬ 
up and delivery services. We also are 
mindful that the average air freight 
haul, on the trunk lines, which carry 
most freight, 4 * 6 appears to be about 900 
miles, so that from the standpoint of dis¬ 
tance the ancillary surface transporta¬ 
tion would appear to be but a small inci¬ 
dent of the air haul. 

It is, of course, also recognized that no 
one factor may be considered determina¬ 
tive and other elements which might pos¬ 
sibly be suggested by comments re¬ 
sponsive to this notice will be given such 
weight as may be appropriate in deter¬ 
mining terminal areas. 

With respect to the terminal areas of 
New York and Chicago, current tariff 
filings issued by the scheduled air car¬ 
riers and major forwarders at these 
greatest cargo generating points provide 
for pick-up and delivery services at 
places considerably beyond a 50-mile 
radius.® With the particular nature of 
these cities in mind as well as other 
factors above noted, it is tentatively 
concluded that their authorized terminal 
areas for pick-up and delivery services 
in connection with air transportation 
shall extend as hereinafter set forth. 
The New York terminal area shall in¬ 
clude, in addition to the five boroughs 
of New York City, eight counties in New 
York State, nine counties in New Jersey 
and three counties in Connecticut. The 
Chicago terminal area shall include, in 
addition to the city itself, eleven counties 
in Illinois, two counties in Wisconsin and 
two counties in Indiana. The terminal 
areas are also set forth in detail in 
Appendix A of the proposed rule. Such 
delineation will permit the major carriers 
to continue providing auxiliary pick-up 
and delivery services at all points listed in 
currently effective tariffs without regaid 


2 This conforms to our definition of point 
in relation to the regulation of Supplemental 
Air Carriers, see the Large Irregular Air car¬ 
rier Investigation, Docket 5132 et. al., Or 
E-9744 and E-13436, and the regulation oi 
certain certificated route operators with re¬ 
spect to charter trips and special sen ic 
under Economic Regulations Part 207. 

3 Where the point consists of more tna 
one city, the radius will be measured from 
the city hall of each of the cities named. „ 

* in 1960 domestic trunk lines carried u 
percent of all scheduled freight ton-miles m 

domestic operations, all-cargo carriers 
percent, and local service carriers 1 percent 
according to CAB Form 41 data. 

6 These cities generated together approx 
mately 30 percent of the total cargo o 
hrvnrHpri in 1QRQ See Aooendix B. 
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to a fixed radius and will also enhance 
our continued support of, and the devel¬ 
opment of, air cargo services at these 
two cities. 

Once authorized zones are finally 
adopted by the Board, we contemplate 
that a carrier would be free to file pick¬ 
up and delivery tariffs to include any 
location within such zones. 6 However, if 
a carrier desires to include a location 
beyond the authorized pick-up and 
delivery zones in a tariff, our contem¬ 
plated procedure would require that ap¬ 
plication be made to the Board and that 
notice of such be served upon interested 
parties. Under the procedure, the appli¬ 
cation may be challenged by any inter¬ 
ested person. 

Once any new pick-up and delivery 
location is approved pursuant to the 
procedure outlined in § 222.3 of the pro¬ 
posed rule, the authority granted thereby 
will be applicable only to the carrier in¬ 
volved, and any other carrier later desir¬ 
ing to serve such location must also file 
an application therefor. However, any 
authority to include a location in a pick¬ 
up and delivery tariff pursuant to the 
procedure in § 222.3 will be subject to 
review at such time as a rule-making 
proceeding might be instituted which 
contemplates specifically delineating the 
authorized pick-up and delivery zone for 
the particular airport city involved. 7 * * * 
This procedure will permit a deferral of 
final determination of expanded pick-up 
and delivery zones to await a general 
requirement on the part of the air car¬ 
riers for a broadened zone and can also 
take into account any later developing 
changes in surface transportation serv¬ 
ices at the airport city involved. 

In view of the foregoing, the Board 
proposes to issue a new Part 222 as 
follows: 

PART 222—TARIFFS OF AIR CAR¬ 
RIERS; AIR CARGO PICK-UP AND 
DELIVERY ZONES 

§ 222.1 Applicability. 

This part is applicable to the provision 
of terminal services in connection with 
air transportation of property at any 
point within the United States or its ter¬ 
ritories and possessions by any carrier 
subject to Part 221 of this chapter 
(Board’s Economic Regulations). 

§222.2 Filing of tariffs. 

In accordance with the provisions of 
Part 221 of this chapter and the regula¬ 
tions of this part, each carrier shall file 
tariffs covering all pick-up and delivery 
services offered by it between any air¬ 
port and any place (a) within an area 
of 50-miles of the municipal center (city 
hall or its equivalent) of any point 
served by it through such airport pur¬ 
suant to authorization of the Board, (b) 
within an authorized pick-up and de- 
ivery zone described in Appendix A of 
this part for the respective point served 


6 We will require a carrier to certify that 
J 11 . Pick-up and delivery points in a new 

are within the prescribed terminal area 
01 the point or points involved or as 

authorized. 

7 Such action would normally be com¬ 

parable to the procedure here involved for 

^termination of the Chicago and New York 

terminal areas. 


by it through such airport pursuant to 
authorization of the Board, or (c) au¬ 
thorized upon application of the carrier 
filed in accordance with § 222.3. A cer¬ 
tification shall accompany each tariff 
filing identifying the category within 
which each pick-up and delivery service 
falls. 

§ 222.3 Service to locations not previ¬ 
ously authorized. 

(a) Application. If a carrier, subject 
to this part, desires to file a tariff pro¬ 
viding for pick-up and delivery service 
to any location(s) not authorized by 
§ 222.2, such carrier shall file with the 
Board a written application for authority 
to do so. Such application, in an exe¬ 
cuted original and nineteen copies, shall 
be conspicuously entitled “Application 
for Tariff-filing Authority: Pick-up and 
Delivery Zone”; shall clearly identify the 
location (s) for which tariff-filing au¬ 
thority is requested; shall state the rea¬ 
sons why service to such location (s) is 
deemed appropriate and set forth eco¬ 
nomic data and other facts relied upon; 
shall contain a notice that persons 
served may, within 15 days, file and serve 
an answer in support of or in opposition 
to the application; shall set forth the 
names and addresses of the persons re¬ 
quired to be served and state that serv¬ 
ice has been made on all such persons 
by personal service or by registered or 
certified mail, and the date of such serv¬ 
ice. In the case of service by mail, the 
date of mailing shall be considered the 
date of service. Each copy of an appli¬ 
cation served pursuant to this part shall 
state that such service is made pursuant 
to Part 222 of the Civil Aeronautics 
Board’s Economic Regulations. 

(b) Service of application. A copy of 
each application shall be served upon 
such persons as the Board may designate 
in a particular case, and shall be served 
upon the following persons in all cases: 
(1) Each scheduled air carrier which 
regularly renders service to or from a 
point involved; (2) the chief execu¬ 
tive (s) of the city (or cities) in which 
the certificated point is located; (3) the 
Interstate Commerce Commission, Bu¬ 
reau of Motor Carriers; and (4) any 
State aviation commission and any oth¬ 
er transportation regulatory agency of 
the State in which the certificated point 
is located. 

(c) Answers. Any interested person 
may file an answer with the Docket Sec¬ 
tion of the Board in opposition to or in 
support of an application. The answer 
shall be filed in an executed original and 
nineteen copies no later than 15 days 
after the filing of said application. Such 
answer shall set forth in detail the rea¬ 
sons for the position taken and include 
such economic data and facts as are 
relied upon. It shall also be served upon 
the carrier filing the application and 
state therein the date of such service. 
Unless ordered by the Board upon appli¬ 
cation or upon its own motion, further 
pleadings will not be entertained. 

(d) Order of approval. Tariffs shall 
not be filed unless and until the Board 
by order approves the application finding 
that the proposed tariff involves services 
in connection with air transportation. 

(e) Effectiveness of authority. Au¬ 
thority to include any location(s) in a 


pick-up and delivery tariff granted pur¬ 
suant to the procedure of this section 
shall be subject to revision or revocation 
without evidentiary hearing in the event 
that the Board establishes an authorized 
pick-up and delivery zone for the par¬ 
ticular point involved pursuant to § 222.4. 

§ 222.4 Use of rule making. 

On its own motion, or at the request 
of any interested party, the Board may 
initiate rule-making proceedings for the 
purpose of specifically delineating the 
authorized pick-up and delivery zone for 
any point. At the conclusion of such 
proceedings, the zone if different from 
that circumscribed by a 50-mile radius 
of the city center, shall be separately de¬ 
scribed on an appropriately numbered 
page in Appendix A which is made a part 
of the regulations of this part. 

§ 222.5 Conformance of tariffs with this 
part. 

Within 180 days of the effective date 
hereof, all tariffs which do not conform 
to this part shall be so revised as to con¬ 
form herewith. 

Appendix A 

AUTHORIZED PICK-UP AND DELIVERY ZONES 1 

1. New York, New York. The authorized 
pick-up and delivery zone for New York, New 
York, shall include: The five boroughs of 
New York City—Manhattan, Bronx, Kings, 
Queens, and Richmond; the counties of Ul¬ 
ster, Dutchess, Putnam, Orange, Rockland, 
Westchester, Nassau, and Suffolk in New 
York State; the counties of Sussex, Passaic, 
Bergen, Essex, Hudson, Union, Middlesex, 
Somerset, and Morris in New Jersey; and 
the counties of Fairfield, Litchfield, and New 
Haven in Connecticut. 

2. Chicago, Illinois. The authorized pick¬ 
up and delivery zone for Chicago, Illinois, 
shall include: The City of Chicago, the coun¬ 
ties of Stephenson, Winnebago, Ogle, Boone, 
DeKalb, Kane, McHenry, Lake, DuPage, Will, 
and Cook in Illinois; the counties of Green 
and Rock in Wisconsin; and the counties of 
Lake and Porter in Indiana. 

Appendix B 


MAJOR CARGO GENERATING AIRPORT CITIES 1 


City 

Ton 
(cargo 2 ) 

Percent of 
U.S. total 

1. New York..... 

77,684 

15.48 

2. Chicago.. 

70, 799 

14.11 

3. Los Angeles__ 

40,043 

7.98 

4. San Francisco___ 

31,062 

6.19 

5. Detroit.. 

21,842 

4.35 

6. Dallas—_ 

19,192 

3.83 

7. Cleveland_ 

17, 215 

3.43 

8. Atlanta- 

14, 547 

2.90 

9. Boston_ 

13, 841 

2.76 

10. Philadelphia..... 

12,390 

2.47 

11. Washington___ 

10,407 

2.07 

12. Denver-- 

8,184 

1.63 

13. Miami___ 

8,007 

1.60 

14. Ilartford-Springfield... 

7,678 

1.53 

15. Minneapolis- 

7, 528 

1.50 

16. St. Louis_ 

6,426 

1.28 

17. Buffalo_ 

6, 361 

1.27 

18. Cincinnati_ _ . 

6,003 

1.20 

19. Kansas City..._ 

5,758 

1.15 

20. Seattle-Tacoma..... 

5,666 

1.13 

21. Pittsburgh_ 

5,090 

1.01 

Total__ 

395, 723 

78.87 

U.S. Total_ 

501, 714 

100.00 


1 Air Commerce Traffic Pattern (Scheduled Carriers), 
Federal Aviation Agency (1959). 

2 Cargo tons include local and connecting cargo loaded 
at stations indicated. 

[F.R. Doc. 61-8188; Filed, Aug. 25, 1961; 
8:47 a.m.j 


1 The pick-up and delivery zones for air¬ 

port cities specifically defined in this Appen¬ 
dix are excepted from the mileage formula 
contained in § 222.2. 
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FEDERAL AVIATION AGENCY 

[14 CFR Part 602 1 

[Airspace Docket No. 61-WA—119] 

JET ADVISORY AREAS 
Designation 

Pursuant to the authority delegated 
to me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to Part 602 of the regula¬ 
tions of the Administrator, the substance 
of which is stated below. 

In accordance with Special Civil Air 
Regulation No. 444 (26 F.R. 292), the 
Federal Aviation Agency has under con¬ 
sideration the designation of a radar 
jet advisory area within 16 miles either 
side of Jet Route No. 50 from flight level 
240 to flight level 390 between Alex¬ 
andria, La., and Crestview, Fla. The 
provision for the designation of Radar 
Jet Advisory Areas within the continen¬ 
tal control area from flight level 240 to 
flight level 390 inclusive appears in a re¬ 
vision to Part 602 (Airspace Docket No. 
60-WA-34) published in the Federal 
Register August 8, 1961, (26 F.R. 7079), 
effective September 21,1961. 

The designation of this proposed En- 
route Radar Jet Advisory Area would 
provide a defined area wherein jet ad¬ 
visory service would be provided to civil 
turbojet aircraft while operating on Jet 
Route 50V between Alexandria, La., and 
Crestview, Fla. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Comunications should be 
submitted in triplicate to the Regional 
Manager, Southwest Region, Attn: Chief, 
Air Traffic Division, Federal Aviation 
Agency, P.O. Box 1689, Fort Worth 1, 
Tex. All communications received with¬ 
in forty-five days after publication of 
this notice in the Federal Register will 
be considered before action is taken on 
the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Agency officials 
may be made by contacting the Regional 
Air Traffic Division Chief, or the Chief, 
Airspace Utilization Division, Federal 
Aviation Agency, Washington 25, D.C. 
Any data, views or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of 
the record for consideration. The pro¬ 
posal contained in this notice may be 
changed in the light of comments re¬ 
ceived. 

The official Docket will available for 
examination by interested persons at the 
Docket Section, Federal Aviation Agency, 
Room B-316, 1711 New York Avenue 
NW., Washington 25, D.C. An informal 
Docket will also be available for exam¬ 
ination at the office of the Regional Air 
Traffic Division Chief. 

This amendement is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 
1348). 


Issued in Washington, D.C., on Au¬ 
gust 21,1961. 

R. E. Thomas, 

Acting Chief, 

Airspace Utilization Division, 

[F.R. Doc. 61-8169; Filed, Aug. 25, 1961; 

8:45 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

[49 CFR Part 197] 

[Ex parte Nos. MC—40, MC-13; No. 3666] 

TRANSPORTATION OF EXPLOSIVES 

AND OTHER DANGEROUS AR¬ 
TICLES BY MOTOR VEHICLE 

Dispatching and Driving Rules 

August 8,1961. 

Qualifications and maximum hours of 
service of employees of motor carriers 
and safety of operation and equipment, 
ex parte No. MC-40; regulations gov¬ 
erning the transportation of explosives 
and other dangerous articles by motor 
vehicle, ex parte No. MC-13; in the 
matter of regulations for transportation 
of explosives and other dangerous arti¬ 
cles, No. 3666, Notice 52. 

Notice is hereby given, pursuant to 
section 4(a) of the Administrative Pro¬ 
cedure Act (60 Stat. 237, U.S.C. 1003), 
that the Interstate Commerce Commis¬ 
sion under authority contained in the 
Transportation of Explosives Act, as 
amended September 6, 1960, (62 Stat. 
738, 74 Stat. 808, 18 U.S.C. 834) proposes 
to amend § 197.1 Driving rules of the 
Motor Carrier Safety Regulations as 
prescribed by order of April 20, 1943, as 
amended, by changing the title thereof 
to “Dispatching and driving rules,” by 
adding thereto a new paragraph (k), 
and by vacating and setting aside para¬ 
graphs (a)(5), (b) and (h) and substi¬ 
tuting in lieu thereof the following 
language: 

§ 197.1 Dispatching and driving rules. 

(a) Applicability. * * * 

(5) Except that paragraphs (b), (h), 
and (k) of this section shall be applicable 
without regard to the gross weight of 
Class B explosives with which vehicles 
are loaded. 

(b) Motor vehicles to be attended at 
all times. Every motor vehicle contain¬ 
ing any quantity of Class A or Class B 
explosives shall, at all times, be attended 
by a driver or other responsible and 
qualified representative of the motor car¬ 
rier. This attendant must have been 
made aware of the character of the ex¬ 
plosive material in the vehicle and of its 
inherent dangers, and shall have been 
instructed in the measures and proce¬ 
dures to be followed in order to protect 
the public from those dangers. He shall 
have been made familiar with the vehicle 
he is assigned to attend, and shall be 
competent, supplied with the necessary 
means, and authorized to move such 
vehicle. For the purpose of this subsec¬ 
tion, a motor vehicle shall be deemed 


“attended” only when the driver or other 
qualified attendant is physically on or in 
the vehicle, or has the vehicle within his 
unobstructed field of vision, where he 
can reach it quickly and without any 
kind of interference, and when such 
driver is awake and alert, and is not en¬ 
gaged in other duties or activities such 
as to divert his attention from such 
vehicle. Provided, however. That an ex¬ 
plosive laden vehicle may be left unat¬ 
tended if parked within a securely fenced 
or walled area with all gates or entrances 
locked where parking of such vehicle is 
otherwise permissible. 

* * * * * 


(h) Parking restrictions. No motor 
vehicle containing any quantity of Class 
A or Class B explosives or Class D poison 
requiring a red radioactive material label 
shall be parked, even though attended, 
on any public street or within 500 feet 
of any bridge, tunnei, dwelling, building, 
or place where persons work, congregate, 
or assemble. 

***** 


(k) Written dispatching instructions 
required. Every motor carrier operating 
a motor vehicle laden with any quantity 
of Class A or Class B explosives or any 
quantity of Class D poison requiring a 
red radioactive material label shall fur¬ 
nish to the driver thereof, in addition to 
the shipping papers required by § 77.817 
of this chapter, and shall require such 
driver to have in his possession and to 
observe, and the driver shall keep in his 
possession and: shall observe, while the 
vehicle is so laden, written instructions, 
a copy of which instructions is on file in 
the carrier’s office covering the following 
matters * 

(l) The route to be followed from 
origin to destination which will avoid 
congested thoroughfares, places where 
crowds are assembled, street car tracks, 
tunnels, viaducts, and dangerous cross¬ 
ings as required by paragraph (d) of this 
section. 

(2) Points where stops are to be made 
for fuel, meals, rest, to make deliveries, 
or for loading. 

(3) Procedure to be followed in order 
to assure that the vehicle shall be at¬ 
tended as required by paragraph (b) of 
this section while obtaining meals and 
rest and performing other necessary 
duties. 

(4) Procedure to be followed in ac¬ 
complishing delivery of the cargo to the 
consignee without parking or leaving the 
vehicle unattended in violation of these 
regulations. 


Prior to final adoption of such regula¬ 
tions, consideration will be given to any 
written statements containing data, 
views, or arguments concerning the sub¬ 
ject matter hereof which are submittea 
on or before October 16, 1961. No ora 
hearing is contemplated and any request 
for oral hearing shall be supported by 
an explanation as to why the ev ^ en ? 
to be presented cannot reasonably o 
submitted in written form. One original 
signed copy and 5 additional cop 1 
of such written statements contaimns 
data, views, or arguments shall be sud- 
mitted in accordance with the Commis¬ 
sion’s general rules of practice. 








Saturday, August 26, 1961 


FEDERAL REGISTER 


8041 


Notice of this proceeding shall be given 
to motor carriers, other persons of in¬ 
terest, and to the general public by de¬ 
positing a copy of this notice in the 
office of the Secretary of the Interstate 
Commerce Commission, Washington, 
D.C., and by filing a copy thereof with 
the Director, Office of the Federal 
Register. 

By the Commission, Safety and Service 
Board No. 2. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 61-8195; Filed, Aug. 25, 1961; 

8:48 a.m.] 





DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Order 683] 

CHIEF, DIVISION OF APPEALS 

Delegation of Authority in Connection 
With Appeals 

August 21,1961. 

Section 1. Pursuant to the authority 
and subject to the limitations contained 
in Order No. 2583 of the Secretary of the 
Interior, the Chief, Division of Appeals 
of the Bureau of Land Management, is 
authorized to sign all decisions and all 
correspondence involving appeals to the 
Director, Bureau of Land Management 
filed pursuant to 43 CFR Part 161 and 
221 . 

Sec. 2 The Chief or Acting Chief of 
the Division of Appeals may in writing 
redelegate to any qualified employee in 
the Division of Appeals the authority 
granted by this order. Each redelega¬ 
tion shall be published in the Federal 
Register. 

Sec. 3. Bureau Order No. 678 of June 
23, 1961, is hereby revoked. 

Karl S. Landstrom, 

Director. 

[F.R. Doc. 61-8173; Filed, Aug. 25, 1961; 

8:46 a.m.] 


LEGAL ASSISTANTS AND SUPERVI¬ 
SORY LEGAL ASSISTANT, DIVISION 
OF APPEALS 

Delegation of Authority in Connection 
With Appeals 

August 21,1961. 

Pursuant to the authority invested in 
me by Bureau Order No. 683 the legal 
assistants and the supervisory legal as¬ 
sistant of the Division of Appeals of the 
Bureau of Land Management are author¬ 
ized to sign all decisions and all corre¬ 
spondence involving appeals to the Di¬ 
rector, Bureau of Land Management filed 
pursuant to 43 CFR Part 161 and 221. 

John B. Piccolo, 

Acting Chief, 
Division of Appeals. 

[F.R. Doc. 61-8174; Filed, Aug. 25, 1961; 
8:46 a.m.] 


Office of the Secretary 

UTE INDIAN TRIBE OF THE UINTAH 
AND OURAY RESERVATION IN 
UTAH 

Termination of Federal Supervision 
Over the Affairs of the Individual 
Mixed-Blood Members 

Pursuant to the authority contained 
in section 23 of the Act of August 27, 
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Notices 


1954 (68 Stat. 877, as amended; 25 U.S.C. 
677v), it is hereby proclaimed that the 
Federal restrictions on the property of 
each individual mixed-blood member of 
the Ute Indian Tribe of the Uintah and 
Ouray Reservation in Utah having been 
removed, the Federal trust relationship 
to such individual is terminated and that 
effective midnight, August 27, 1961, such 
individual shall not be entitled to any of 
the services performed for Indians be¬ 
cause of his status as an Indian. All 
statutes of the United States which af¬ 
fect Indians because of their status as 
Indians shall no longer be applicable to 
such member over which supervision has 
been terminated, and the laws of the 
several States shall apply to such mem¬ 
ber in the same manner as they apply to 
other citizens within their jurisdiction. 

Stewart L. Udall, 
Secretary of the Interior. 

August 24,1961. 

[F.R. Doc. 61-8225; Filed, Aug. 25, 1961; 

8:49 a.m.] 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

RELIEF FROM EXCESS PROFITS TAX 

BECAUSE OF AN INADEQUATE EX¬ 
CESS PROFITS CREDIT 

Allowance During Fiscal Year Ended 
June 30, 1961 

Subchapter E of Chapter 2 of the 1939 
Internal Revenue Code imposes an ex¬ 
cess profits tax on corporations for tax¬ 
able years beginning after December 31, 
1939. Under the provisions of this sub¬ 
chapter excess profits are measured by 
comparing the earnings for the current 
taxable year with a statutory excess 
profits credit. 

Section 722 of Subchapter E reflects 
the recognition by Congress of the de¬ 
sirability and necessity of granting relief 
in meritorious cases to corporations 
which bear an excessive burden because 
of an inadequate excess profits credit. 
This section provides for the recomputa¬ 
tion of excess profits tax on the basis 
of a reconstructed excess profits credit. 

As required by section 6105 of the 1954 
Internal Revenue Code the following list, 
containing the cases arranged alpha¬ 
betically by Internal Revenue districts, 
shows the name and address of each cor¬ 
poration to which relief has been allowed, 
business, taxable years involved, excess 
profits credit before allowance of relief, 
increase in excess profits credit claimed, 
increase in excess profits credit allowed, 
decrease in excess profits tax, and in¬ 
crease, in income tax. Allowances pur¬ 
suant to decisions entered by the Tax 


Court of the United States have been 
made in ten docketed cases. These are 
included in the list with appropriate 
notations. 

In order to determine the relief 
granted and the relevant data required 
to be published, intermediate computa¬ 
tions of the excess profits tax and the 
income tax showing the amounts of 
taxes which would have been due with¬ 
out the benefits of section 722 were 
made. Comparison of the pertinent 
items and figures appearing in the ap¬ 
plication for relief and the tax computa¬ 
tions after allowance of relief with those 
appearing in the intermediate tax com¬ 
putations developed the required data. 

Explanations of certain items, as dis¬ 
played in their respective column head¬ 
ings of the list, and the data evolved 
follow: 

Business in which engaged , Column 2. 
The business in which taxpayer is en¬ 
gaged is that reported in the income tax 
return of the corporation for the taxable 
year or years involved; therefore, it does 
not necessarily correspond with the 
business during the base period. In 
those instances where the return for the 
year involved failed to disclose the na¬ 
ture of the business, information from 
other sources was utilized. Moreover, 
since the nature of business shown usu¬ 
ally represents a general description of 
the predominant business activity, it 
does not necessarily represent or reflect 
the business activity with respect to 
which an inadequate excess profits credit 
was established. 

Excess profits credit before allowance 
of relief, Column 4. The excess profits 
credit before allowance of relief is the 
credit originally claimed by the tax¬ 
payer, as corrected, whether based on in¬ 
come or invested capital. 

Increase in the amount of excess 
profits credit claimed by taxpayer , Col¬ 
umn 5. The increase in the amount of 
excess profits credit claimed by taxpayer 
is the excess of the credit based on the 
constructive income claimed by the tax¬ 
payer over the credit before allowance of 
relief shown in column 4. 

Increase in the amount of excess prof¬ 
its credit allowed, Column 6. This in¬ 
crease in the amount of excess profits 
credit allowed is the excess of the re¬ 
computed credit based on constructive 
income finally allowed over the credit 
before allowance of relief shown in col¬ 
umn 4. 

Gross reduction in the excess profits 
tax. Column 7. 

Gross increase in the income tax, Col¬ 
umn 8. The gross reduction in the ex¬ 
cess profits tax and the gross increase in 
the income tax resulting from the op¬ 
eration of section 722 are the diffeience 
between the gross taxes which would have 
been due without the benefits of sec io 
722 and the gross taxes due after reiie 
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has been granted. The gross excess prof¬ 
its tax is the tax due prior to the de¬ 
ferment under section 710(a)(5), the 
foreign tax credit under section 729, the 
credit for debt retirement under section 

783, the ten percent credit under section 

784, and the adjustment under section 
734. The gross income tax is the tax 
prior to the foreign tax credit under 
section 131, 

The changes in the income and excess 
profits taxes shown reflect the effect of 
the increase attributable to section 722 
in the unused excess profits credit car¬ 
ried forward from prior taxable years as 
well as the effect of the increase in un¬ 
used excess profits credit carried back 
from subsequent years to the extent that 
claims with respect to unused credit 
carry-overs and carry-backs determined 
under section 722 were allowed within 
the same fiscal year. 

While the decrease in excess profits 
tax is directly related to the increase in 
excess profits credit allowed, a number 
of factors serve to invalidate a com¬ 
parison of the relationship of these two 
items applicable to a corporation for 


different taxable years or to different 
corporations for the same taxable year. 
Among the most important factors 
affecting this comparison are (1) in¬ 
crease in excess profits tax rates, (2) 
changes in rate structure from a gradu¬ 
ated to a flat rate system, (3) effect of 
unused excess profits credits of prior and 
subsequent years attributable to section 
722, (4) variations of provisions appli¬ 
cable to fiscal years, (5) limitation of 
excess profits tax to the amount of which 
80 percent of net income exceeds the 
income tax, applicable to certain taxable 
years, (6) relation of excess profits be¬ 
fore the application of section 722 to the 
increase in excess profits credit allowed, 
and (7) reduction in excess profits net 
income due to change from invested 
capital method to income credit method. 

For taxable years beginning after 
December 31, 1940, a portion of the 
amount by which the excess profits tax 
is reduced by reason of the application 
of section 722 is offset by an increase in 
income tax. This offset arises from the 
provisions which permit the deduction 
of the income subject to excess profits 


tax (or excess profits tax in certain tax¬ 
able years) in arriving at income sub¬ 
ject to income tax. 

Lists containing the cases in which 
relief has been allowed for prior fiscal 
years have been published in the various 
issues of the Federal Register as follows : 


Fiscal year ended— 


June 30, 1942.. 
June 30, 1943.. 
June 30, 1944. 
June 30, 1945.. 
June 30, 1940.. 
June 30, 1947.. 
June 30, 1948.. 
June 30, 1949.. 
June 30, 1950.. 
June 30, 1951.. 
June 30, 1952.. 
June 30, 1953.. 
June 30, 1954.. 
June 30, 1955.. 
June 30, 1956.. 
June 30, 1957.. 
June 30, 1958.. 
June 30, 1959.. 
June 30, I960.. 


Volume 

No. 

9 

194 

9 

194 

9 

219 

10 

224 

11 

196 

12 

197 

13 

206 

14 

201 

15 

205 

16 

211 

17 

175 

18 

164 

19 

185 

20 

219 

21 

183 

22 

173 

23 

168 

24 

175 

25 

181 


Date 


Sept. 28,1944 
Do. 

Nov. 2,1944 
Nov. 15,1945 
Oct. 8,1946 
Oct. 8,1947 
Oct. 21,1948 
Oct. 18,1949 
Oct. 21,1950 
Oct. 30,1951 
Sept. 6,1952 
Aug. 21,1953 
Sept. 23,1954 
Nov. 9,1955 
Sept. 20,1956 
Sept. 6,1957 
Aug. 27,1958 
Sept. 5,1959 
Sept. 16,1960 


[SEAL] 


William H. Loeb, 
Acting Commissioner of 
Internal Revenue. 

Excess Profits Tax Relief Granted Under Section 722 or the Internal Revenue Code rt the Commissioner of Internal Revenue 

FISCAL YEAR ENDED JUNE 30, 1961 


Name and address of taxpayer (arranged by 
Internal Revenue Districts in which excess 
profits tax returns were filed) 

Business In which engaged 

Taxable year 
ended— 

Excess profits 
credit before 
allowance of 
relief 

Increase in the 
amount of 
excess profits 
credit claimed 
by taxpayer 

Increase in the 
amount of 
excess profits 
credit allowed 

Gross reduc¬ 
tion in the 
excess profits 
(sub-ch. E) 
tax resulting 
from the oper¬ 
ation of sec. 722 

Gross increase 
in the income 
(ch. 1) tax re¬ 
sulting from 
the operation of 
sec. 722 

a) 

(2) 

(3) 

(4) 

(5) 

;«> 

(7) 

(8) 

Chicago 








Agricultural Broadcasting Co., 1230 West 
Washington Blvd., Chicago, Ill. 

Deere and Co., 1325 Third Ave., Moline, Ill... 

Radio broadcasting station 

Farm machinery. 

8 12-31-1940 

8 12-31-1941 

8 12-31-1942 

8 12-31-1943 

8 12-31-1944 

8 12-31-1945 

1 40-31-1941 
10-31-1942 
10-31-1944 

$148,176.74 
179,184.99 
179,184.99 
179,184.99 
179,184.99 
179,184.99 
7,600, 754. 79 
9,504,056. 73 
9,468,192.65 

$49,562.80 
59,482.45 
59,482.45 
186,346.70 
186,346.70 
186,346. 70 
4,436,125. 21 
845, 263.32 
761,127.40 

$18,144.04 
25,065.01 
25,065.01 
25,065.01 
25,065.01 
25,065.01 
54,345. 21 
125,943. 27 
41,807.35 

$4, 596.35 
10,026.01 
22,558. 51 
32, 806.49 
23,811.76 
3,494.44 

None 
$3,108.08 
10,026.00 
14,580. 66 
10,026.01 
1,471.34 

Cincinnati 


27,172. 61 
88, 298.31 
107,097. 22 

None 
32,507.90 
45,493.01 

The Champion Paper and Fibre Co., Hamil¬ 
ton, Ohio. 

Louisville 

Manufacture of pulp and 
paper. 

i 4-30-1942 

1 4-30-1943 

1 4-30-1944 

1 4-30-1945 
» 4-30-1946 

2, 253,176. 67 
2,173,769. 48 
2,169,468.96 
2,183,167.45 
2,136, 258.06 

1,959,913.99 
2,050,398.80 
2,072,701. 46 
2, 253,327.27 
2,141,491. 43 

None 
None 
None 
142,166.02 
30,730.18 

57,037. 70 
158,850. 54 
169, 661.57 
336, 634. 97 
170,894. 53 

17,681.70 
70,600. 24 
74,368.39 
141,741.04 
71,955.67 

Brown-Forman Distillers Corp., 1908 Howard 
St., Louis vide, Ky. 

Distillery. 

8 4-30-1943 

460,088.42 

1 4A1 11 * KQ 

347,411.58 

377,177. 79 

174,829. 83 


l, *101, 11D. Do 

Manhattan 








American Electric Power Co., Inc. and Af¬ 
filiated Corporations, formerly: American 
Gas & Electric Co. and Affiliated Corpora- 
tions, 30 Church St., New York 8, N.Y. 

Appalachian Power Co., formerly: Appa¬ 
lachian Electric Power Co., 30 Church St., 
New York 8, N.Y. 

The Ohio Power Co., 30 Church St., New 
York 8, N.Y. 

Newark 

Public utility holding com¬ 
pany. 

Public utility. 

»12-31-1941 

1 12-31-1942 

112-31-1943 

1 12-31-1942 

8,991,441.90 
7,580, 708.82 
7,633,185.42 

5,446, 817.62 
5,461, 999. 60 

5, 464,001.38 

5, 459, 563.31 

7,128,183.11 

7,372,546.38 

7,378,689. 75 

7,382,821. 68 

3,617,117.07 

3, 254,726.10 
3,262,348. 46 

2,144,552.58 

2,138,861. 43 

2,138,181. 40 

2,139,775.47 

1,314,338. 38 
1,474,811.42 

1,463,142. 73 

1,458,871. 26 

584,558.10 
332, 791.18 
327,814. 58 

483,591. 25 
467,752. 32 
467, 752.81 
461,197. 74 
173, 578.64 
59,172. 67 
53, 279.82 
49,156. 87 

1,359,353.38 
709, 645.86 
731,170.75 

435, 232.12 
420,977.09 
662, 429.19 
438,137.85 
77, 611.06 
63, 255.40 
90,305.18 
46, 699.03 

285,715.05 
331,168.07 
341, 213.02 

Public utility. 

i 12-31-1943 

8 12-31-1944 

1 12-31-1945 

1 12-31-1941 

193,436.50 
187,100.93 
196,456.17 
193, 703.06 

Manufacturer and dealer in 
pharmaceutical products. 

» 12-31-1942 

1 12-31-1943 

1 12-31-1944 

112-31-1942 

1 12-31-1943 

1 12-31-1944 

112-31-1945 

160,142.88 
23, 669.07 
40,135. 63 
19, 662. 75 

Hoffmann-La Roche Inc., Nutley, N.J. 

1,237,070.57 

1,237,070. 57 

1,237,070. 55 

1,237,070. 55 

5,368,184.89 

5,368.184.13 

5,368,184.15 

5,368,184.15 

1,013,929.43 

1,013, 929.43 

1,013,929.45 

1,013, 929.45 

912, 536. 48 
454,092. 60 
663, 595.60 
589,723.21 

Pittsburgh 

405,571. 77 
405, 571. 77 
405, 671. 78 
405,571. 78 

The Westinghouse Air Brake Co., and Sub- 
p. 1 i ry J^ om P an i es » c /° Westinghouse Air 
*>rake Co., Successor, Wilmerding, Pa. 

Manufacture and sale of air 
brakes and related devices. 

8 12-31-1941 

4,010,164.07 

6,701,047.80 

616,335. 93 

65,946. 66 

20, 438.40 

1 All__ . ...... 









3 on agreed settlement of parties. No previous allowance by the Commissioner. 


* AUowance in accordance with a decision of the Tax Court of the United States 
after hearing on the merits. No previous allowance by the Com missioner. 


[F.R. Doc. 61-8105; Filed, Aug. 25, 1961; 8:45 a.m.] 
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NOTICES 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

DELEGATION OF AUTHORITY RE¬ 
GARDING DAMAGE TO HIGH¬ 
WAYS USED IN CONSTRUCTION OF 
BALLISTIC MISSILE SITES 

The Deputy Secretary of Defense ap¬ 
proved the following on August 21, 1961: 

Refs. 

(a) Subsection (h) of 23 U.S.C. 210, 
as added by section 105 of the Federal- 
Aid Highway Act of 1961 (P.L. 87-61) 

(b) DoD Directive 4500.22, “Highways 
for National Defense Responsibilities” 

Pursuant to section 202(f) of the Na¬ 
tional Security Act of 1947, as amended, 
and section 5 of Reorganization Plan No. 
6 of 1953, the authority vested in the 
Secretary of Defense by reference (a) 
with respect to determining that con¬ 
struction estimates and the bids of con¬ 
tractors did not include allowances for 
repairing road damage is hereby dele¬ 
gated to the Secretary of the military 
department funding for the contract 
with the power of redelegation. 

The Chief of Transportation, Depart¬ 
ment of the Army, in accordance with 
reference (b) will act as the coordinating 
agency within the Department of De¬ 
fense and as the DoD representative with 
the Bureau of Public Roads, Department 
of Commerce, with State Highway de¬ 
partments, and with all other agencies 
in connection with DqD implementation 
of reference (a). 

Maurice W. Roche, 
Administrative Secretary, 
Office of the Secretary of Defense. 

[F.R. Doc. 61-8177; Filed, Aug. 25, 1961; 

8:46 a.m.] 


DEPARTMENT OF LABOR 

Wage and Hour Division 
EMPLOYMENT OF APPRENTICES 
Special Certificates 

Pursuant to section 14 of the Fair 
Labor Standards Act of 1938 (52 Stat. 
1068, as amended; 29 U.S.C. 214), Re¬ 
organization Plan No. 6 of 1950 (3 CFR 
1949-53 Comp., p. 1004), and General 
Order No. 45-A (15 F.R. 3290) of the 
Secretary of Labor, it is hereby ordered 
that effective September 3, 1961, an 
apprenticeship agreement, as defined in 
29 CFR 521.2(b), registered prior to 
September 3, 1961, with a recognized 
apprenticeship agency, as defined in 29 
CFR 521.2(e), or an apprentice training 
agreement entered into prior to Septem¬ 
ber 3, 1961, under a training program 
approved by a State veterans’ approving 
agency under 38 U.S.C. 1651, together 
with this order, shall constitute a special 
certificate authorizing the employment 
at wages lower than the minimum wage 
applicable under section 6 of the Fair 
Labor Standards Act of 1938: (1) of 
any apprentice whose employment is 
subject to the Act before September 3, 
1961, the effective date of the Fair Labor 
Standards Amendments of 1961 (Pub. 
Law 87-30), where the wage rate being 


paid is at least $1.00 per hour; and (2) 
of any apprentice whose employment 
will be brought under the Act by the 
Fair Labor Standards Amendments of 
1961 where the wage rate being paid is 
below the minimum wage of $1.00 which 
will be required under section 6(b) of 
the Act, effective September 3, 1961. A 
copy of any apprenticeship agreement or 
any apprentice training agreement re¬ 
lating to the employment of any appren¬ 
tice whose employment will be brought 
under the Act by the Fair Labor Stand¬ 
ards Amendments of 1961 where the 
wage rate being paid is below the mini¬ 
mum wage of $1.00 which will be re¬ 
quired under section 6(b) of the Act, 
effective September 3, 1961, shall, how¬ 
ever, be filed with the nearest Regional 
Office of the Wage and Hour and Public 
Contracts Divisions, United States De¬ 
partment of Labor, not later than Sep¬ 
tember 30, 1961. Outstanding special 
certificates authorizing the employment 
of apprentices at less than the applicable 
minimum wage under section 6 of the 
Fair Labor Standards Act shall remain 
in full force and effect since they are 
not affected by the Fair Labor Stand¬ 
ards Amendments of 1961 or by this 
order. 

Signed at Washington, D.C., this 23d 
day of August 1961. 

Clarence T. Lundquist, 

Administrator. 

[F.R. Doc. 61-8192; Filed, Aug. 25, 1961; 

8:48 a.m.] 


EMPLOYMENT OF STUDENT 
LEARNERS 

Special Certificates 

Effective September 3, 1961, minimum 
wage requirements established in the 
Fair Labor Standards Amendments of 
1961 will take effect. Accordingly, I have 
this day amended 29 CFR Part 520 to 
provide new special minimum wage rates 
for “student-learners.” The change is 
from $0.75 per hour to 75 per centum of 
the applicable minimum under section 6 
of the Act. There are “student-learners” 
currently working under “bona fide voca¬ 
tional training programs” (as those 
terms are defined in 29 CFR 520.2) pur¬ 
suant to certificates which are scheduled 
to expire at various times subsequent to 
September 3, 1961. There are also many 
“student-learners” currently pursuing 
“bona fide vocational training programs” 
under conditions which do not require 
certification for such employment until 
September 3, 1961. 

Accordingly, pursuant to authority in 
sections 11 and 14 of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 211, 
214) and for the purpose of preventing 
the disruption of these programs, it is 
hereby ordered that where a “student- 
learner” is paid not less than 75 per 
centum of the applicable minimum 
under section 6 of the Act, nor less than 
any minimum wage applicable to such 
employee prior to September 3, 1961, and 
where prior to September 3, 1961, the 
employer has on file a statement from 
the “appropriate school official” that the 
employee is employed as a “student- 


learner” under a “bona fide vocational 
training program”, such statement to¬ 
gether with this notice shall constitute a 
special certificate authorizing the stu¬ 
dent-learner’s employment at special 
wages during the period beginning Sep¬ 
tember 3, 1961, and ending January 31, 
1962, provided that a copy of such state¬ 
ment shall have been filed with the ap¬ 
propriate regional office of the Wage and 
Hour and Public Contracts Divisions of 
the Department of Labor no later than 
September 30, 1961. The “appropriate 
school official” is the person authorized 
to sign ans application for a special 
student-learner certificate as provided in 
29 CFR 520.3(b). Further consideration 
of the changed economic conditions 
which prompted the enactment of the 
Fair Labor Standards Amendments of 
1961 has persuaded me to alter the in¬ 
tention expressed in my proposal (26 
F.R. 7018) to permit outstanding certifi¬ 
cates to remain in effect with no change 
in the wage rate. Pursuant to the in¬ 
formal adjudicative process provided in 
29 CFR Part 528, those certificates are 
being withdrawn and replaced with 
others requiring payment of wages not 
less than 75 per centum of the minimum 
wage required by the Fair Labor Stand¬ 
ards Amendments of 1961. 

Signed at Washington, D.C., this 23d 
day of August 1961. 

Clarence T. Lundquist, 

Administrator. 

[F.R. Doc. 61-8193; Filed, Aug. 25, 1961; 

8:48 a.m.] 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-99] 

BABCOCK & WILCOX CO. 

Notice of Issuance of Utilization 
Facility License Amendment 

Please take notice that the Atomic 
Energy Commission has issued Amend¬ 
ment No. 3, set forth below, to Facility 
License No. R-47, as amended. The 
amendment authorizes The Babcock and 
Wilcox Company to replace the boron 
carbide safety rods in its Lynchburg Pool 
Reactor with safety rods fabricated of 
boron-stainless steel, as described in its 
application for license amendment dated 
June 29, 1961. The Commission has 
found that the conduct of the proposed 
activities in accordance with License No. 
R-47, as amended, will not present undue 
hazard to the health and safety of the 
public and will not be inimical to the 
common defense and security. 

The Commission has further found 
that prior public notice of proposed is¬ 
suance of this amendment is not neces¬ 
sary in the public interest since the 
operation of the reactor in accordance 
with the terms of the license as amended 
does not present any substantial change 
in the hazards to the health and safety 
of the public from those previously con¬ 
sidered and evaluated in connection wit 
the previously approved operation oi t 
reactor 

In accordance with the Commissions 
rules of practice (10 CFR Part. 2 ’ f n 
Commission will direct the holding o 
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formal hearing on the matter of the 
issuance of Amendment No. 3 to Facility 
License No. R-47 upon receipt of a re¬ 
quest therefor from the licensee or an 
intervener within thirty days after the 
issuance of the license amendment. 
Petitions for leave to intervene and re¬ 
quests for a formal hearing shall be filed 
by mailing a copy to the Office of the 
Secretary, Atomic Energy Commission, 
Washington 25, D.C., or by delivery of a 
copy in person to the Office of the Secre¬ 
tary, Germantown, Maryland, or the 
AEC’s Public Document Room, 1717 H 
Street NW., Washington, D.C. 

For further details see (a) the appli¬ 
cation for license amendment submitted 
by The Babcock & Wilcox Company and 
(b) a related hazards analysis prepared 
by the Research & Power Reactor Safety 
Branch of the Division of Licensing and 
Regulation, both on file at the Commis¬ 
sion’s Public Document Room, 1717 H 
Street NW., Washington, D.C. A copy of 
item (b) above may be obtained at the 
Commission’s Public Document Room, or 
upon request addressed to the Atomic 
Energy Commission, Washington 25, 
D.C., Attention: Director, Division of 
Licensing and Regulation. 

Dated at Germantown, Md., this 21st 
day of August 1961. 

For the Atomic Energy Commission. 

E. G. Case, 

Chief , Research and Power Re¬ 
actor Safety Branch, Division 
of Licensing and Regulation. 
[License No. Rr-47; Amdt. 3] 

License No. Rr-47, as previously amended, 
issued to The Babcock & Wilcox Company for 
the operation of its Lynchburg Pool Reactor 
is hereby further amended by the addition 
of the following provisions: 

1. The Babcock & Wilcox Company is au¬ 
thorized to replace the boron carbide safety 
rods in the reactor with safety rods fabri¬ 
cated of boron-stainless steel, as described 
in its application for license amendment 
dated June 29, 1961. 

2. The Babcock & Wilcox Company shall 
visually inspect each boron-stainless steel 
control rod for indications of deformations 
and cracks, particularly at comers of 
mechanical grooves, at least once during each 
calendar year; provided, that no more than 
2,500 megawatt hours of reactor operation 
shall elapse without such an inspection. 
Within thirty days after making each in¬ 
spection, The Babcock & Wilcox Company 
shall submit a written report to the Com¬ 
mission describing the inspection procedures 
used and the condition of each rod inspected. 

Date of issuance: August 21, 1961. 

For the Atomic Energy Commission. 

E. G. Case, 

Chief, Research and Power Reactor 
Safety Branch, Division of Licens¬ 
ing and Regulation. 

[F.R. Doc. 61-8166; Filed, Aug. 25, 1961; 

8:45 a.m.] 


CIVIL AERONAUTICS BOARD 

[Docket No. 12893] 

AIR HAITI INTERNATIONAL, S.A. 

Notice of Prehearing Conference 

Notice is hereby given, pursuant to the 
Provisions of the Federal Aviation Act of 


1958, as amended, that prehearing con¬ 
ference in the above-entitled proceeding 
is assigned to be held on September 7, 
1961, at 10:00 a.m., e.d.s.t, in Room 911, 
Universal Building, Connecticut and 
Florida Avenues NW., Washington, D.C., 
before Examiner William Cusick. 

Dated at Washington, D.C., August 
22, 1961. 

[seal] Francis W. Brown, 

Chief Examiner . 

[F.R. Doc. 61-8183; Filed, Aug. 25, 1961; 
8:47 a.m.] 


[Docket No. 8305] 

ALLEGHENY SEGMENT 3 RENEWAL 

Notice of Prehearing Conference 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that prehearing 
conference in the above-entitled pro¬ 
ceeding is assigned to be held on Sep¬ 
tember 5, 1961, at 10:00 a.m., e.d.s.t., in 
Room 725, Universal Building, Con¬ 
necticut and Florida Avenues NW., 
Washington, D.C., before Examiner Ed¬ 
ward T. Stodola. 

Dated at Washington, D.C., August 22, 
1961. 

[seal] Francis W. Brown, 

Chief Examiner. 

[F.R. Doc. 61-8184; Filed, Aug. 25, 1961; 

8:47 a.m.] 


[Docket No. 12063] 

FOREIGN AIR CARRIER PERMIT 
TERMS INVESTIGATION 

Notice of Hearing 

In the matter of an investigation of 
the terms, conditions and limitations of 
foreign air carrier permits. 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that a public hear¬ 
ing in the above-styled proceeding is as¬ 
signed to be held on December 5, 1961, at 
10:00 a.m., e.s.t., in Room 725, Universal 
Building, Connecticut and Florida Ave¬ 
nues NW., Washington, D.C., before the 
undersigned examiner. 

For information concerning the issues 
involved and other aspects of this pro¬ 
ceeding, interested persons are referred 
to Board Orders E-16288 and E-17235, 
dated January 18 and July 27, 1961, re¬ 
spectively; prehearing conference re¬ 
ports served March 1 and August 7, 1961, 
respectively; a Notice to Parties dated 
August 18, 1961; and all other docu¬ 
ments which are in the formal docket 
of this proceeding on file in the Docket 
Section of the Civil Aeronautics Board. 

Dated at Washington, D.C., August 23, 
1961. 

[seal] Edward T. Stodola, 

Hearing Examiner. 

[FJR. Doc. 61-8185; Filed, Aug. 25, 1961; 

8:47 a.m.] 


[Docket No. 12538] 

TRANS-TEXAS AIRWAYS, INC. 

“Use It Or Lose It” Investigation; 

Notice of Prehearing Conference 

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that prehear¬ 
ing conference in the above-entitled pro¬ 
ceeding is assigned to be held on Sep¬ 
tember 6, 1961, at 10:00 a.m., e.d.s.t., in 
Room 911, Universal Building, Connecti¬ 
cut and Florida Avenues NW., Washing¬ 
ton, D.C., before Examiner William 
Cusick. 

Dated at Washington, D.C., August 22, 
1961. 

[seal] Francis W. Brown, 

Chief Examiner . 

[F.R. Doc. 61-8186; Filed, Aug. 25, 1961; 

8:47 a.m.] 


[Docket No. 10946; Order No. E-17351] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Agreement Adopted by Joint Con¬ 
ference Relating to Specific Com¬ 
modity Rates 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 22d day of August 1961. 

In Order E-15740, dated September 6, 
1960, the Board approved the above- 
designated agreement adopted by Joint 
Conference 1-2-3 of the International 
Air Transport Association (IATA), pro¬ 
mulgated in IATA Memorandum JT123/ 
FRCS-Rates 581, naming a specific 
commodity rate for Item 8181, from 
Bombay to New York. The Board lim¬ 
ited its approval of the agreement to one 
year through September 17, 1961, subject 
to the right of the parties to the agree¬ 
ment to refile at that time for further 
approval by the Board. 

By letter of July 17, 1961, the Secre¬ 
tary of Traffic Conference 1 of IATA, 
acting on behalf of the United States 
flag carriers, refiled the above-described 
agreement under section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
for the purpose of obtaining approval by 
the Board of its continued effectiveness 
beyond September 17, 1961. 

The Board, acting pursuant to sections 
102, 204(a), and 412 of the Act, does not 
find the continued effectiveness of the 
above-designated agreement to be ad¬ 
verse to the public interest or in 
violation of the Act: Accordingly, it is 
ordered, 

1. That approval of Agreement C.A.D. 
12179, R-2, which incorporates IATA 
Memorandum JT123/FRCS-Rates 581, 
is extended for the full period of the 
intended effectiveness of the agreement, 
provided that such approval shall not 
necessarily constitute approval for pur¬ 
poses of tariff publication. 

2. That any air carrier party to the 
agreement, or any interested person, 
may, within 15 days from the date of 
service, submits statements in writing, 
containing reasons deemed appropriate 
together with supporting data, in support 
of or in opposition to the Board’s action 







8046 


NOTICES 


herein. An original and nineteen copies 
of the statements should be filed with 
the Board's Docket Section. The Board 
may, upon consideration of any such 
comments filed, modify or rescind its 
action herein by subsequent order. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Mabel McCart, 

Acting Secretary. 

[F.R. Doc. 61-8187; Filed, Aug. 25, 1961; 
8:47 a.m.] 

GENERAL SERVICES ADMINIS¬ 
TRATION 

[Delegation of Authority 399] 

POSTMASTER GENERAL 

Delegation of Authority To Perform 

Certain Building Operation, Main¬ 
tenance and Protection Functions 

1. Pursuant to the authority vested in 
me by the Federal Property and Admin¬ 
istrative Services Act of 1949 (63 Stat. 
377), as amended, authority is hereby 
delegated to the Postmaster General to 
perform the functions of building opera¬ 
tion, maintenance, and protection of the 
Federal Building in Keosauqua, Iowa. 

2. The authority hereby delegated 
shall be exercised in accordance with all 
applicable laws and regulations of the 
General Services Administration in ef¬ 
fect on the date of such exercise. 

3. The authority herein delegated may 
be redelegated to any officer or employee 
of the Post Office Department. 

4. This delegation of authority shall 
be effective as of July 20, 1961. 

Dated: August 18, 1961. 

John L. Moore, 
Administrator. 

[F.R. Doc. 61-8172; Filed, Aug. 25, 1961; 
8:46 a.m.] 


FEDERAL AVIATION AGENCY 

[OE Docket No. 61-KC-45] 

PROPOSED RADIO ANTENNA 
STRUCTURE 

Determination of No Hazard to Air 
Navigation 

The Federal Aviation Agency has cir¬ 
cularized the following proposal to 
interested persons for aeronautical com¬ 
ment and has conducted a study to de¬ 
termine its effect upon the safe and 
efficient utilization of airspace: The 
State of Indiana, Department of Con¬ 
servation, Indianapolis, Indiana, pro¬ 
poses to construct a radio antenna 
structure near San Pierre, Indiana, at 
latitude 41°09'38" north, longitude 
86° 53'43" west. The overall height of 
the structure would be 995 feet above 
mean sea level (315 feet above ground). 

No objections were made in response 
to the circularization. The Agency’s 
study revealed that the proposed struc¬ 


ture would have no adverse effect upon 
aeronautical operations, procedures or 
minimum flight altitudes. 

Therefore, pursuant to the authority 
delegated to me by the Administrator 
(14 CFR 626.33; 26 F.R. 5292), it is con¬ 
cluded that the proposed structure, at 
the location and mean sea level eleva¬ 
tion specified herein, would have no ad¬ 
verse effect upon aeronautical opera¬ 
tions, procedures or minimum flight 
altitudes; and it is hereby determined 
that this structure would not be a hazard 
to air navigation, provided that the 
structure be obstruction marked and 
lighted in accordance with applicable 
Federal Communications Commission 
rules. 

This determination is effective as of 
the date of issuance and will become 
final 30 days thereafter, provided that 
no appeal herefrom under § 626.34 (26 
F.R. 5292) is granted. Unless otherwise 
revised or terminated a final determina¬ 
tion hereunder will expire 18 months 
after its effective date or upon earlier 
abandonment of the construction pro¬ 
posal (§ 626.35; 26 F.R. 5292). 

Issued in Washington, D.C., on Au¬ 
gust 17, 1961. 

Oscar W. Holmes, 

Chief, 

Obstruction Evaluation Branch. 

[F.R. Doc. 61-8167; Filed, Aug. 25,1961; 

8:45 a.m.] 

[OE Docket No. 61-KC-58] 

PROPOSED RADIO ANTENNA 
STRUCTURE 

Determination of No Hazard to Air 
Navigation 

The Federal Aviation Agency has 
circularized the following proposal to 
interested persons for aeronautical com¬ 
ment and has conducted a study to de¬ 
termine its effect upon the safe and 
efficient utilization of airspace: The De¬ 
partment of Conservation, State of In¬ 
diana, Indianapolis, Indiana, proposes to 
construct a radio antenna structure near 
Waveland, Indiana, at latitude 39°56' 
24" north, longitude 87°05'49" west. 
The overall height of the structure would 
be 965 feet above mean sea level (215 
feet above ground). 

No objections were made in response 
to the circularization. The proposed 
structure would be located 1.4 miles 
northwest of the center of the Roscoe 
Turner Airport, Waveland, Indiana, and 
would penetrate the horizontal surface 
criteria of the Joint Industry/Govern¬ 
ment Tall Structures Committee, as 

applied to this airport, by 45 feet. The 
Agency study disclosed that this factor 
would not adversely affect aeronautical 
operations at this airport. 

No other aeronautical operations, pro¬ 
cedures or minimum flight altitudes 

would be affected by the proposed 

structure. 

Therefore, pursuant to the authority 
delegated to me by the Administrator (14 
CFR 626.33; 26 F.R. 5292), it is concluded 
that the proposed structure, at the lo¬ 
cation and mean sea level elevation 

specified herein, would have no adverse 


effect upon aeronautical operations, pro¬ 
cedures or minimum flight altitudes; and 
it is hereby determined that this struc¬ 
ture would not be a hazard to air navi¬ 
gation, provided that the structure be 
obstruction marked and lighted in ac¬ 
cordance with applicable Federal Com¬ 
munications Commission rules. 

This determination is effective as of 
the date of issuance and will become 
final 30 days thereafter, provided that 
no appeal herefrom under § 626.34 (26 
F.R. 5292) is granted. Unless otherwise 
revised or terminated a final determina¬ 
tion hereunder will expire 18 months 
after its effective date or upon earlier 
abandonment of the construction pro¬ 
posal (§ 626.35; 26 F.R. 5292). 

Issued in Washington, D.C., on Au¬ 
gust 17, 1961. 

Oscar W. Holmes, 

Chief, 

Obstruction Evaluation Branch. 

[F.R. Doc. 61-8168; Filed, Aug. 25, 1961; 

8:45 a.m.] 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 54—231] 

GEORGIA POWER CO. 

Notice of Filing of Intention 

August 18, 1961. 

Notice is hereby given that Georgia 
Power Company (“Georgia”), 270 Peach¬ 
tree Street, Atlanta, Georgia, a subsid¬ 
iary company of The Southern Company 
(“Southern”), a registered holding com¬ 
pany, has filed, pursuant to Rule 44(c) 
of the Public Utility Holding Company 
Act of 1935 (“Act”), notice of intention 
to dispose of its buses and related fa¬ 
cilities now operated by Georgia in the 
City of Rome, Georgia (“the City”) , for 
the purpose of effectuating compliance 
with the Commission order dated August 
1, 1947 (Holding Company Act Release 
No. 7615), issued pursuant to section 
11(b) (1) of the Act. All interested per¬ 
sons are referred to the notice of inten¬ 
tion and supporting documents on file at 
the office of the Commission for a state¬ 
ment of the transaction therein proposed. 

In order to effectuate compliance with 
the Commission order dated August 1, 
1947, which provided, among other 
things, that “* * * Southern shall cease 
to own, operate, control or have any 
interest, in the * * * transportation 
properties and businesses of Georgia 
* * *the Division of Corporate Regu¬ 
lation’ of this Commission proposed a 
plan pursuant to section 11(d) of^ the 
Act which provided for disposition oi tne 
aforementioned transportation proper¬ 
ties. The notice of filing pursuant to 
section 11(d) of plan for compliance witn 
section 11(b)(1) order and order foi 
hearing dated February 6, 1961 (Holding 
Company Act Release No. 14364) issued 
in connection with that section lHO 
plan stated that the Commission would 

consider, among other things, whether 
that proposed plan should be modified 
whether another type of plan is requnea 
in the interest of fairness and equity. 
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In the interest of arriving at an al¬ 
ternative to the plan proposed by the 
Division of Corporate Regulation for dis¬ 
position of the transportation properties 
so as to effectuate compliance with the 
section 11(b) (1) order, Georgia and the 
City entered into negotiations and on 
August 7, 1961, the City adopted a reso¬ 
lution, accepted by Georgia on August 9, 
1961, containing terms which are sum¬ 
marized as follows: 

Georgia will transfer to the City all 
buses and equipment now operated by 
Georgia in furnishing public transpor¬ 
tation service in the City (which are re¬ 
corded on the books of Georgia, as of 
July 31, 1961, at approximately $25,000, 
after the deduction of reserves applica¬ 
ble thereto), together with spare parts 
having a value of approximately $500, 
and making payment to the City of 
$250,000 in cash. The City has consented 
to Georgia’s complying with the require¬ 
ments of the Commission Order dated 
August 1,1947, and has relieved, released 
and discharged Georgia from any and 
all obligations to furnish transportation 
service in the City under its franchise 
with the City which obligates Georgia 
to render electric service as well as trans¬ 
portation service in the City. 

The City has also agreed that, in con¬ 
sideration of the payment to it by Geor¬ 
gia of an additional $50,000, and so long 
as Georgia continues to perform its ob¬ 


ligations under its electric distribution 
franchise, the City will not enter into 
competition with Georgia in the trans¬ 
mission, distribution or sale of electric 
energy within the corporate limits of the 
City. 

Georgia has made repeated efforts to 
sell the transportation properties with¬ 
out success. Since 1952, Georgia has 
been unable to locate any one interested 
in purchasing the properties and does 
not know of any prospective purchasers 
at the present time. In addition, during 
the calendar years 1955-1960 Georgia has 
incurred a net operating loss from its 
transportation activities in each year 
ranging from approximately $47,000 to 
$59,000 despite every possible operating 
economy, service curtailments, and fare 
adjustments. 

The Rule 44(c) notice of intention 
states that the proposed disposition is 
subject to authorizations and approvals 
of the Georgia Public Service Commis¬ 
sion. 

Notice is further given that any inter¬ 
ested person may, not later than Sep¬ 
tember 7, .1961, request in writing that 
a hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by the filing which he de¬ 
sires to controvert, or he may request 
that he be notified if the Commission 


should order a hearing thereon. Any 
such request should be addressd: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington 25, D.C. A copy of 
such request should be served personally 
or by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon Georgia 
and proof of service (by affidavit, or in 
case of an attorney-at-law by certifi¬ 
cate) filed contemporaneously with the 
request. At any time after such date 
the Commission may give notice to Geor¬ 
gia that no declaration is required with 
respect to the proposed transaction as 
provided in Rules 44(c) and 100 promul¬ 
gated under the Act; the Commission 
may also, upon receipt of a notice of 
consummation of the proposed transac¬ 
tion in accordance with the terms and 
conditions set forth in the filing, dismiss 
as moot the proceeding initiated by 
notice of filing and order for hearing, 
dated February 6, 1961 (Holding Com¬ 
pany Act Release No. 14364); or take 
such other action at it may deem appro¬ 
priate under the Act and general rules 
and regulations promulgated thereunder. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 61-8175; Filed, Aug. 25, 1961; 

8:46 a.m.] 


/ 


No. 16! 


■7 









8048 


FEDERAL REGISTER 


CUMULATIVE CODIFICATION GUIDE—AUGUST 


The following numerical guide is a list of the parts of each title of the Code 
of Federal Regulations affected by documents published to date during August. 


3 CFR 


Page 


Proclamations: 

July 16, 1938-- 7974 

3424_ 7031 

Executive Orders: 

July 15, 1875- 

Feb. 12, 1895_ 

Mar. 21, 1924_ 

Jan. 28, 1926_ 

792_ 

920_ 

945_ 

1262_ 

1510_ 

2110_ 

2735_ 

3198_ 

4342_ 

5125_ 

5364_ 

6184_ 

7373_ 

8014_ 

8397_ 

8411_ 

8864_ 

10450_ 

10530_ 7571, 

10773_ 

10841_ 

10889_ 

10902_ 

10910___ 

10952_ 

10955 _ 

10956 _ 

10957 __ 

10958 _ 

10959 _ 

10960 __ 

10961 _ 

10962 _ 

Presidential Documents Other 

Than Proclamations and Ex¬ 
ecutive Orders: 

Reorganization Plan 6, 1949_ 
Reorganization Plan 5, 1950- 
Reorganization Plan 21, 1950- 
Reorganization Plan 1, 1958- 
Reorganization Plan 6, 1961— 
Reorganization Plan 7, 1961— 


7776 

7776 

7826 

7826 

7776 

7548 

7776 

7344 

7344 

7776 

7776 

7776 

7219 

7219 

6852 

7826 

7964 

7776 

7877 

7219 

7548 

6967 

7823 

7571 

7315 

7823 

7571 

7823 

7571 

6967 

7315 

7541 

7571 

7753 

7823 

7823 

8001 


7315 

7315 

7315 

7571 

7541 

7315 


5 CFR 

6 _ 7183,7247,7319, 

7542, 7572, 7754, 7795, 7863, 8002 

30_ 7005 

89__ 7572 

350_ 7005 

Proposed Rules: 

89_ 7144 

6 CFR 

331_ 7121 

333_ 6915 

421_ 7007, 

7008, 7078, 7247, 7248, 7252, 7317, 

7319, 7542, 7572, 7795, 7824, 7863 

430—_ 7255 

443_ 7256 

446_-_ 7863 

474_ 7183 

481_ 7872 


7 

14_. 

28_. 

51_. 

210 

301 


CFR 


Page 

_ 7754 

_ 8002 

_ 8002 

_ 7258 

_ 7754 

319_ 6968, 6969, 7755 

354_ 6833 

701_ 6881 

706_ 7319 

711_ 7693 

717 _ 7258,7693 

718 _ 7259 

719 _ 7259,7324 

722 _ 6892,7755, 7758 

723 _ 7122, 7693 

725_ 7693 

728_ 6892,7261, 7694 

750—_-_ 7825 

775_ 7573 

811_ 6969 

863_ 7795 

900_ 7796 

906_ 6833 

911_ 6834 

921 _ 7573 

922 _ 7032, 7326, 7758, 8003 

933 _ 7077 

934 _ 6834 

938 _ 6834 

939 _ 7725 

940 _ 7186 

941—._ 7957 

942 _ 7959 

943 _ 6835 

946_ 6836 

949_ 6837 

951_ 7573, 7872 

953_ 6836,7032, 

7077, 7327, 7542, 7759, 7797, 8004 

958_ 7008, 7725, 7759, 7760 

963_ 6837 

969_ 7694 

986_— 7573 

990_ 6846 

1024_ 6847 

1026_ 7797 

1030_ 7186, 7803 

1067 _ 7695 

1068 _ 7077 

Proposed Rules: 

27 7967 

35_ 7834 

46_ ————————_—————————— 7282 

51 _ 6936 ,7778 

52 _ 6937,7967 

319_ 7134 

722_ 7967, 7968 

813_ 7351 

900—1070_ 7347, 7778, 7879 

901 _ 7653 

902 _ 6854 

904_ 7587 


7 CFR—Continued Pa 8 e 

Proposed Rules—C ontinued 

957- 7550 

990_ 7587 

992 _ 7017 

993 _ 7096 

1003_ 7779, 7780 

1008_ 6937,7588,7782 

1013_ 7096,7673,7837 

1015_ 8012 

1017_ 7780 

1019 _ 7587 

1020 _ 7809 

1026 _ 6984 

1027 _ 7590 

1029 ___ 7810 

1030 _ 7706, 7836 

1035_ 8012 

9 CFR 

74_-_ 7872 

77_ 6831 

101 _ 7725 

102 _ 7725 

103 _ 7725 

112 7725 

114 _ 7725 

123_ 7725 

Proposed Rules: 

131_ 7781 

10 CFR 

30_ 7824 

40_ 7824 

140_ 7770 

Proposed Rules: 

20_ 7142 

40_ 7143 

95_ 7357 

150_ 7884 

12 CFR 

545___ 


14 CFR 

40_ 

41- . 

42— _ 

43 


911_ 7836 


915— _ _ — - 7673 

925_ -- - 7836 

927_ _ 7587 

934 _ _ _ -- 7809 

-- 

935_ 7096,7673,7837 

939 _ — 6937 

Qd.1 7134 


943_ 7837 



7051 

7009 
7009 
7009 
7122 

507’ " 6971, 7009, 7010,7033, 

7078, 7695, 7761, 7873, 7874, 8004 
514 _ 7261, 8004 

571:::::::::::::::::-_7123 

600_ 6847, 6916, 6971, 6972, 7033, 7327 

7328, 7574-7575, 7696, 7728, 7803 
------- 6847, 

6848, 6916, 6971, 6972, 7033, 7035, 
7078, 7262, 7328-7330, 7542-7544 
7574-7576, 7804, 7874, 7875, 7961 
602_ 6916, 7079, 7575, 

608 7137 ” 733o’ 7544, 7875, 7961. 7962 

609 — 6972,7036,7045,7762 

610 -HI_ 6977,8005 

Proposed Rules: 7223 

7223 
7223 
7061 
6855 
8037 
6855 
6994 
6994 


601 






















































































































































































Saturday, August 26, 1961 


FEDERAL REGISTER 


8049 


14 CFR—Continued Page 

Proposed Rules—C ontinued 

507_ 7016, 7299, 7300, 7784 

600 __ 6857- 

6861, 6940, 7149, 7300, 7551, 7552, 

7607, 7608, 7785, 7838, 7971. 

601 - 6859-6861, 6940- 

6942, 7149, 7300, 7301, 7552, 7606- 

7608, 7707, 7708, 7838, 7971, 7972 

602 - 6861, 7972,8040 

608_ 7301, 7302, 7707-7709 

16 CFR 

13_ 6915,6981, 

7010, 7011, 7052, 7053, 7085-7087, 

7205, 7331, 7577, 7578, 7696, 7697, 

7728, 7729, 7771, 7805, 7875-7877 

56- 7012 

Proposed Rules: 

301- 7224 

17 CFR 

200 - T _ 6917, 7545 

201 - 75 46 

210- 7123 

240- 70 53 

Proposed Rules: 

240- 7224 

275-1- 7552 

19 CFR 

l_ 

8_ 

Proposed Rules : 

16_ 

20 CFR 

403 -;_ 7054 

404 - 7054 , 7760 

21 CFR 

3_ 

8- 7544 

15 _ 

120- 6917, 7126, 

121- 6831,6917-6919, 

7087, 7088, 7127, 7263, 7332, 

7580, 7581, 7698, 7732, 7733, 

141a- - 7332 

141b_ 

141d_ 

141e_ 

146_ 

146a_ 

146b_ 

146d_ ~ I"" " 

191_ 

305_ 


8008 

6982 

7966 


Proposed Rules: 

15_ 

19__IIZIZZ 

120- 7017, 

121- 7017, 

7223, 7299, 7606, 7740, 7838, 

CFR 


22 

22 _ 


7014 

,7578 

7580 

7127 

6970, 

7544, 

7963 

,7733 

7734 

7734 

7734 

7733 

7733 

7734 
7734 
7333 
7760 

7223 

7809 

,7134 

7061, 

8037 


24 CFR 

3_ 

200-908 

221 .. 

222 . 

232_ 

237 

241 _ 

242 _ 

252. 

254. 

261. 

263. 

264. 


6970 


7826 

7377 

6919 

6919 

6919 

6920 

6920 

6921 

6922 

6923 
6923 
6923 
6923 


24 CFR—Continued Page 

268- 6923 

269...'- 6923 

298 -...- 6924 

299 - 6928 

300 - 7341 

320- 734i 

330- 734i 

400- 734i 

1500- 734i 

1520- 7341 

1530- 734i 

1600- 7341 

25 CFR 

91- 7093 

Proposed Rules : 

131- 7828 

141- 7778 

26 CFR 

1 - 7263 

44- 7545 

48- 7771 

240- 7264 

301 - 6970,8009 

458- 8009 

29 CFR 

2 - 7729 

101 - 7546 

102 - 7546 

402 - 7729 

403 - 7729 

405 _ 7729 

406 - 7729 

407 - 7729 

408 - 7729 

415- 7729 

520- 8009 

524- 7265 

526- 7730 

545- 7265 

548- 7730 

681-•__ 7265 

785- 7730 

791- 7730 

1202-- 7581 

Proposed Rules: 

406- 7141 

511—791_ 6939, 7062 

520- 7018 

522-r_ 7355 

545- 7282 

601- 7706 

608- 7706 

609- 7706 

611- 7706 

687- 7706 

689- 7706 

694_ 7740 

699- 7706 

30 CFR 

Proposed Rules: 

1- 7830 

32„CFR 

137- 6929 

516- 7734 

621- 7014 

713- 7205 

803 - 7208 

804 - 7208 

823- 7210 

837- 7210 

856- 7212 

862- 7212 

875- 7212 

887- 7213, 7547 

889- 7212 

1712- 6848 


32A CFR 

DMOI-8. 
DMO 1-9. 
DMO 1-10. 
DMO1-13 
DMO 1-14 
EPO 1_._. 
EPO 2... 

EPO 6_ 

EPO 7_ 

EPO 8.— 

33 CFR 

203 _ 

204 _ 

208_ 

303_ 

36 CFR 


Proposed Rules: 
7 _ 

37 CFR 

1 _ 

2 _ 

Proposed Rules: 

1 _ 

3__ 

38 CFR 


39 CFR 

13 _ 

14 _ 

15 _ 

17_ 

23_ 

41_ 

46 _ 

47 _ 

48 _ 

51_ 

56_ 

61_ 

132_ 

152_ 

168_ 

Proposed Rules: 

45_ 


Page 

7806 

7806 

7806 

7806 

7806 

7806 

7806 

7806 

7806 

7806 


6982 

7015 

6982 

7215 


7962 

7966 


6983 

7215 


7550 

7550 


7219, 7266, 7698, 7738 


- 7808 

- 7581 

- 8009 

- 7216 

- 7581 

7056, 7341, 7581 

- 7056 

- 8009 

- 7056 

_ 7216 

- 7056 

- 7056, 7341 

- 7216 

- 7581 

_ 7216, 8009 

_ 7221 


41 CFR 


2-1- 7548 

5-1- 7806 

9-7- 7582 

9-15- 7582 

18-7- 7015 

50-202- 7698, 7699 


Proposed Rules: 


50-202 


- 7110, 

7352, 7355, 7550, 7969, 7970 


42 CFR 


71- 7057 

73- 7341 


43 CFR 

192_ 

195_ 

Proposed Rules: 

161_ 

Public Land Orders: 

103_ 

353_ 

439_ 

574_ 

735_ 

975_ 

1001_ 

1075_ 

1087_ 

1140_ 


7773 

7774 


6853 

7094 

7219 

7219 

7219 

7877 

7219 

7094 

7219 

6852 

7219 


























































































































































































8050 


FEDERAL REGISTER 


43 CFR—Continued 

Public Land Orders—C ontinued 

1380_ 

1384_ 

1387_ 

1389___ 

1394_ 

1516_ 

1530_ 

1549_ 

1552_ 

1559_ 

1618_ 

1654_ 

1694_ 

1723_ 

1780_ 

1895___ 

1971_ 

2216_ 

2247_ 

2446 _ 

2447 _ 

2448 _ 

2449 _ 

2450 _ 

2451 _ 

2452 _ 

2453 _ 

2454 _ 

2455 _ 

2456 _ 


Page 


43 CFR—Continued 


Page 


47 CFR—Continued 


Page 


7219 

7877 

7219 

7219 

7877 

7219 

7219 

7877 

7877 

7877 

7219 

7877 

7219 

7877 

7877 

7219 

7219 

7094 

7267 

7094 

8010 

6852 

6852 

7015 

7094 

7219 

7343 

7344 
7548 
7548 


Public Land Orders— Continued 


2457 _ 7549 

2458 _ 7700 

2459 _ 7700 

2460 _ 7701 

2461 _ 7703 

2462 _ 7776 

2463 _ 7776 

2464 _ 7776 

2465 _ 7826 

2466 _ 7877 

2467 _ 7877 

2468 _ 7877 

2469 _ 7964 

44 CFR 

100_ 7777 

45 CFR 

211_ 7128 

46 CFR 

201—360_ 7704 

Proposed Rules: 

201—360_-_ 6942 


47 CFR 


1_ 6933,7130,7738, 7739 

3_ 7267, 7270, 7272, 7276-7278, 7704 

7 _ 6849 

8 _ 6849 

9 _ 6849,6934 


10 - 6849 

11 - 6849 

16- 6849 

64- 7279 

Proposed Rules : 

2 _ 7150 

3 _ 7282, 7288, 7293-7299,7741 

4 _ 7150 

15_ 7153 

49 CFR 

7_ 6852 

71—78_ 7342 

131_ 7584 

176_ 7015 

190_ 7132 

197_ 7342 

Proposed Rules: 

10.„__ 7895 

197_ 8040 

50 CFR 

10_ 7057,7807 

25_ 7060 

32_ 7060,7094, 

7132, 7219, 7220, 7280, 7281, 7344, 
7345, 7586, 7704, 7705, 7962, 8010 

256_ 7060 

Proposed Rules : 

32 _ 7587 

33 _ 7587 























































































_ 


































